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SECTION | — INTRODUCTION/PURPOSE

FORWARD —~ PURPOSE

CONTENTS

This Procurement Manual, hereafter referred to as a manual, is designated to put into effect the
policies and procedures by which departments within the City of Petersburg City government are
to follow for the procurement of goods, services, insurance and construction. The manual is
designed to comply with the Virginia Public Procurement Act, the City of Petersburg Purchasing
Ordinance and policies established by the Petersburg City government. This manual shall be used
as a reference resource to maintain the conduct of procurement related activities within the realm
of the law and comply with the stated purpose of Petersburg’s municipal code,

To the end that the municipal government of the city obtains high quality goods and
services at reasonable cost, that all of its procurement procedures be conducted in a fair
and impartial manner with avoidance of any impropriety or appearance of impropriety, that
all qualified vendors have access to city business and that no offeror is arbitrarily or
capriciously excluded, and to increase public confidence in purchasing by the city, it is the
intent of this division that competition be sought to the maximum feasible degree, that the
administration enjoy broad flexibility in conducting such competition, that the rules
governing contract awards be made clear in advance of the competition, that specifications
reflect the procurement needs of the city rather than being drawn to favor a particular
vendor, and that the city and vendors freely exchange information concerning what is
sought to be procured and what is offered.

The Procurement Office is a service agency. Cooperation and understanding between departments
are essential in the effective operation of the purchasing function.

GENERAL FUNCTIONS AND RESPONSIBLITIES OF THE PURCHASING AGENT

INTRODUCTION

This policy sets forth the legal authority and responsibility of the Purchasing Agent.

POLICY

In accordance with Sections §2.2-43-4377, Code of Virginia, and Article Vil, Code of
Petersburg as amended §2-371; at the direction of the City Manager, the Purchasing Agent

is responsible for the following purchase and supply functions for the City of Petersburg:

1. Purchase, lease and contractually maintain when required, for the use of the City and
all of its Departments, Divisions, Boards, Commissions, Offices of Constitutional Officers,



S

.

Agencies, hereinafter referred to as using agencies/departments, all supplies, materials,
equipment, capital improvements, and contractual services.

2. Make all contract or purchases based on a competitive procurement process whenever
practicable.

3. To secure the “Best Vatue for the Tax Dollar”, effect all purchases and contracts on the
basis of free and open competitive bids whenever practicable. All awards shall be made
to the lowest responsive responsible bidder.

4, Purchase, lease or contract for goods, equipment, services, etc. for city agencies in time
of emergency. :

5. Operate and maintain a Storeroom/Mailroom for the use of all city agencies.

6. Assist in the development of standard specifications for all supplies, materials or
equipment purchased through the Procurement Office with the cooperation of the
Agencies.

7. Dispose of all surplus, salvage or obsolete city property by transfer between agencies,
trade-in on new goods or equipment, or sale by public auction or competitive bids.

8. Initiate and control all contracts between suppliers and common equipment and city
agencies. Act as sole city representative in contracts with suppliers/contractors
involving complaints on delivery, failure to conform to specifications, or modifying the
terms and original agreement.

9. To establish rules and regulations, not inconsistent with this division, relating to the
purchase of goods, services and construction for the City.

10. Competitively bid the city’s insurance requirements whenever practicable.

11. Unless otherwise directed by the City Manager in writing, the City Manager and the
Purchasing Agent are the only representatives authorized to obligate the city for the
expenditures of funds to purchase supplies, services, equipment,
construction/alteration and demoilition for the city.

PROCEDURES

A. Using Agencies/Departments

1. Ensure that procedures exist to authorize the purchase of goods and services
on behalf of their operation and employees adhere to the requirements of
the City of Petersburg Procurement Policies and Procedures Manual.




2. Ensure that contact is first made with the Procurement Office before any
meetings, fact-finding efforts, consultant studies, or discussions are
conducted with vendors concerning issues related to potential non-routine
purchases exceeding $10,000.00, whether they are related to existing or new
goods or services purchased. All interested vendors shall be given the
opportunity to participate in purchasing activities of the City; commitments
shall not he made to vendors that may be inappropriate; decision on
potential sole sources must not be formulated without canvassing the entire
vendor community; and vendors must not be provided information that gives
them a competitive advantage over others. Assistance provided by a vendor
does not warrant a preference or any obligation for an award of a contract.

3. Requisitions must never be split for the purposes of circumventing
competitive requirements. Such an act is a violation of City and State codes.

4. An employee making unauthorized purchases may be held personally liable
for the cost of the purchases.

5. Employees involved in any aspect of a purchasing decision are forbidden to
solicit or accept money, gifts, meals or entertainment from vendors.
Employees shall conduct themselves in a manner that avoids the appearance
of impropriety, i.e., lunch with vendors.

6. Advertising or promotional literature stating that the City or their respective
employees endorse a vendor’s product or services is prohibited.

7. When goods or services are required and available on a citywide contract, it
is mandatory to purchase from the contracted vendor in accordance with the
contract. If a department/agency believes there is a valid reason not to utilize
a citywide contract, they must contact the Procurement Office to explain
their reasons the contract does not meet their needs. Upon written approval
from the Procurement Office, the requesting department/agency will
document why the requirements contract was not utilized and attach it to
the requisition.

8. Information received from vendors, to include pricing, will not be divulged to
other vendors until a decision to award is made.

B. Procurement Office
1. The Procurement Office serves as a strategic partner by supporting the City

as they perform their respective missions by providing effective and efficient
purchasing services.




2. The Procurement Office, exclusively, will make all purchase commitments,
and perform all functions associated with purchasing except those delegated
under Delegated Purchasing Authority Policy.




-1 PURCHASING CYCLE

. INTRODUCTION

This policy sets forth the activities that comprise the purchasing cycle for procurement
transactions that are conducted in the Procurement Office.

il.  PROCEDURES

a. Aneed is recognized by a using department/agency, which then prepares a
purchase requisition. The purchase requisition must be forwarded to the
department head or approved designee for approval and signature.
Documentation to support the purchase should be attached to the purchase
requisition for the department/division head and the Procurement Office.

b. Procurement staff reviews the requisition for accuracy and completeness. If not
accurate and complete, the requisition will be returned to the using
department/agency for corrections within 48 hours of receipt.

c. Procurement staff will verify that the using department/agency has available
funding for the procurement transaction. if the Procurement staff disapproves the
verification of funds, the purchase requisition will be returned to the using

department/agency for corrections.

d. Purchasing will determine which of the following methods will be appropriate to
purchase the goods or services:

1. Informal Solicitation Procedures
2. Competitive Sealed Bidding
3. Competitive Negotiations
4. Sole Source Purchases
5. Emergency Purchases
e. Once all necessary price verifications, quotations, bids, or proposals have been
obtained and approved, an award is made and notification is sent to appropriate

parties.

f. Goods or services are received and payment is authorized in accordance with the
Receiving/Payment Authorization of Goods and Services Policy.



I-IV_ PROCUREMENT PLANNING

.  INTRODUCTION

This policy sets forth guidance on procurement planning when ordering goods and
services.

1. DEFINITIONS

A. Procurement Planning — a proactive approach in advance of a procurement of all
elements that will affect the process to include required research, economic and
industry analysis, funding deadlines, anticipated method of procurement, and lead
times.

B. Lead Time — the time that it takes from the date the using department/agency
submits the requisition to the Procurement Office until the goods or services
requested are actually received.

1. Administrative Lead Time — period of time from when the
requisition is submitted to the Procurement Office until
issuance of an award.

2. Delivery/Time of Performance — the time after award
required by vendors to complete the delivery/performance
required by the contract.

. ADDITIONAL INFORMATION

a. Importance of Procurement Planning — for non-routine procurements, it is
important that contact is made first with Procurement staff before meetings or
substantive discussions are conducted with vendors. Purchasing staff involvement
will help to ensure that all interested vendors are given the opportunity to
participate in the procurement activities of the City. Commitments are not made
to vendors that may be inappropriate, decisions on potential sole sources are not
formulated without canvassing the entire vendor community, and vendors are
not provided information that gives them a competitive advantage.

b. Estimates of Administrative Lead Time -
i. Informal Solicitation Purchases (below $100,000) 10 - 15 days
ii. Competitive Sealed Bidding (IFB) 60 - 90 days

iii. Competitive Negotiation (RFP) 120-180 days




vi.

vil.

Sole Sources — varies depending on research required to confirm sole
source status.

Emergency Purchases — 48 hours from the time the Procurement Office is
notified of the Emergency.

Frequency- Considers the purchase amount and the frequency with which
item or service is expected to be purchased to determine the most
appropriate purchasing method.

Cooperative Purchase ~ varies depending on research required to review
cooperative contract documents.




SECTION [I — PURCHASING METHODS

iI-1 INFORMAL SOLICITATION POLICY

INTRODUCTION

This policy sets forth small purchase procedures for goods and services §2-391 of the Code
of Petersburg. The purpose of this policy is to provide for the acquisition of needed
services, goods and materials for the City of Petersburg in a manner that is most cost-
effective for the residents of the City of Petersburg.

An informal solicitation document will be completed for each purchasing action to ensure
there is competition and reasonable prices are obtained for the City.

informal solicitations conducted under this policy shall require the posting of a public
notice on the City’s website and the Commonwealth of Virginia (eVA} electronic portal.

DEFINITIONS

Informal Solicitation—purchase of goods and services, other than professional services and
non-transportation related construction where the estimated sum of an individual
purchase or the estimated aggregate or sum of all phases is less than $10,000.

The definition of “cost-effectiveness” as used herein shall not only include consideration of
sale or purchase cost but other factors such as quality and availability of service, product,
warranty, product durability, experience and other factors reflecting the capabilities of
vendors doing business with the City. The specific cost-effective definition will be
documented in each small purchase-informal solicitation criteria completed by the
authorized City representative.

PROCEDURES

a. Purchases of $9,999.99 or less ~ delegated to using departments through the use
of direct payment invoicing (see Delegated Purchasing Authority) unless the vendor
requires a formal purchase order.

b. Purchases over $10,000 but less than $49,999—~ competition must be sought from
a minimum of two valid sources. Using departments/agencies must forward the
written documentation of quotes along the purchase requisition to the
Procurement Office. Refer to Informal Solicitation form which includes price,
vendor name, diversity designation, telephone number, payment terms, delivery
date, freight/shipping costs, vendor contact and date of quotation. Award shall be
made to the lowest responsive bidder.

10



c. Purchase of $50,000 but less than $199,999.99 - competition must be sought from
a minimum of three valid sources. Quotations shall be document as stated in ///.B.
Should it be determined that it would be more appropriate to use an Informal
Request for Proposal process, then the Procurement staff may use the process
outlined below in Section IV.

IV. Informal Request for Proposal — Purchasing staff, with the assistance of the end
user, will develop an informal Request for Proposal that should include the
following:

1. Purpose statement
2. Detailed scope of work or specifications.

3, Time frames in which the work is to be completed or goods are to
be delivered.

4. Identification of any assistance or information to be furnished by the
City.

5. Special information for preparation and submission of the proposal.
6. Suggested criteria that will be used in evaluating the proposal.

7. An award clause may simply state that the City shall select the
offeror which, in its opinion, has made the best proposal, and shall
award the contract to that offeror.

Proposals may be opened and evaluated upon receipt. All responses must
be received at the designated location by the date and hour stated in the
solicitation. In lieu of an evaluation committee, the Procurement staff and
the end user shall evaluate and rank the proposals. Upon completion of the
evaluation, negotiations shall be conducted as necessary.

11



-
%,

COMPETITIVE SEALED BIDDING

INTRCDUCTION

This policy sets forth procedures for procuring goods and services through competitive
sealed bidding which the estimated sum of an individual purchase or the estimated
aggregate or sum of all phases reaches or exceeds $200,000 §2-395 - §2-2-420 of the Code
of Petersburg.

DEFINITIONS

1. Competitive Sealed Bidding — the preferred method for procurement of goods and
services in which award is made to the lowest responsive and responsible bidder
based solely on the response to the specifications, terms and conditions set forth
in the Invitation for Bid.

2. Invitations for Bid {IFB) — a formal solicitation containing or incorporating by
reference the specifications and contractual terms and conditions applicable to the
procurement.

3. Responsive Bidder — a person who has submitted a bid that conforms in all
material respects to the Invitation for Bid.

4, Responsible Bidder — a person who has the capability in all respects to fully
perform the contract requirements and the moral and business integrity and
reliability that will assure good faith performance.

POLICY

All purchases shall be made in compliance with Chapter 43, titfe 2.2- 4303 of the Code of
Virginia entitled Virginia Public Procurement Act, the Petersburg City Code, the City of
Petersburg Procurement Manual and Procedures, and any other regulations as applicable.

PROCEDURES

1. The Procurement Office begins the process for competitive sealed bidding upon
receipt of an approved requisition {the requisition must be approved by the
department director and/or agency head. Procurement staff will verify funds
prior to issuance of solicitation.

2. The Procurement Office sends an IFB notification to vendors contained on the
bidders list for the requested goods and services. At least ten days prior to the date
of opening, a public notice of the IFB is posted on the City’s website, bid board,
Commonwealth of Virginia {(eVA) electronic procurement portal and/or may be
placed in a newspaper of general circulation.

' 12



All bids are held unopened in a locked file until the time and date stated in the IFB.
While the bidders list is public information, the names of vendors who have
submitted a bid are not to be made public until the actual bid opening time. At that
time, all bids are opened publicly, the results read aloud, and recorded on a tally
sheet, and then either forwarded to the using department/agency for their
evaluation and award recommendation or kept in the Procurement Office and the
evaluation and award recommendation is made by the Procurement Staff. Two
people must conduct the public bid opening when vendors are present —one to
open and read the bid, and one to record the results, Should no vendors be
present, there may be only one staff member involved in tallying the results since
there would be no need to read the bid aloud.

Any bid received after the announced time and date for submittal, whether by mail
or otherwise, will be rejected. The time of receipt shall be determined by the time
clock stamp in the Procurement Office. Bidders are responsible for ensuring that
their bids are stamped by the Procurement Office personnel before the deadline
indicated on the IFB. Late bids received in the Procurement Office will be so noted
in the IFB file. Late bids received by mail or courier will be time stamped and
returned unopened with a letter to the vendor indicating that it was received [ate,
and a copy of the letter and envelope placed in the IFB file. Late bids that are hand
delivered by a vendor will be time stamped and the envelope copied. The envelope
will then be given back to the vendor and the copy placed in the IFB file.

Bids are evaluated based upon the requirements set forth in the iFB and award is
made to the lowest responsive and responsible bidder.

Bidders are afforded the opportunity, upon request, to inspect bid records within a
reasonable time after the opening of all bids but prior to the award.

. The general public will be afforded the right to inspect bid records only after

award.

. The file of canceled IFBs is not open to inspection by bidders or the public.

13




lI-1l]_COMPETITIVE NEGOTIATION

.

INTRODUCTION

This policy sets forth procedures for procuring professional services and selected goods
and non-professional services through competitive negotiation when the estimated sum
of an individual purchase or the estimated aggregate or sum of all phases reaches or
exceeds $200,000 §2-421- §2-422 of the Code of Petersburg.

DEFINITIONS

Competitive Negotiation — a method of contractor selection utilizing a Request for
Proposal (RFP)

Request for Proposal (RFP) — a formal document indicating in general terms that
which is sought to be procured, specifying the factors that will be used in
evaluating the proposal and containing or incorporating by reference the other
applicable contractual terms and conditions, including any unique capabilities or
qualifications that will be required of the contractor.

Offeror — any person from whom a proposal has been received.

Evaluation Committee — persons selected to participate in the competitive
negotiation process for the purpose of recommending award of a contract for a
project or service.

Professional services — work performed by an independent contractor within the
scope of the practice of accounting, actuarial services, architecture, land surveying,
landscape architecture, law, dentistry, medicine, optometry, pharmacy or
professional engineering. (Virginia Public Procurement Act {VPPA]} 2.2-4301).

Non-professional services — any services not specifically identified as professional
services in the definition of professional services. (VPPA 2.2-4301).

All purchases shall be made in compliance with Chapter 43, title 2.2 -4303 of the Code of
Virginia entitied Virginia Public Procurement Act, the Petersburg City Code, the City of
Petersburg Purchasing Manual and Procedures, and any other regulations as applicable.

PROCEDURES

1. Using Departments/Agencies — The using departments/agencies submits a

purchase requisition. The information outlined below shall be included in the

14



requisition by the using department/agency. This information will form the basis of
the RFP that is sent to prospective offeror{s):

vi.

vii.

Purpose statement,
Detailed scope of work or specifications.

Time frames in which the work should be completed, or goods are to be
delivered.

Identify any assistance or information to be furnished by the City.
Special instructions for preparation and submission of the proposal.
Suggested criteria that will be used in evaluating the proposal.
Suggested evaluation committee members (Evaluation committee
members, names, titles, departments and email addresses must be

submitted with the requisition). The committee members will be reviewed
by the Purchasing Agent prior to the receipt of proposals.

2. Procurement Office

ii.

The Procurement Office begins the process for competitive negotiations
upon receipt of an approved requisition (the requisition must be approved
by the department director and/or agency head. Procurement Office staff
will verify funds prior to issuance of solicitation.

The evaluation criteria to be listed within the RFP must be carefully
developed. The criteria should be looked upon as standards which measure
how well an offeror’s approach meets desired performance requirements
and which permit an evaluation of the differences between desired
performance characteristics and what the offeror proposes to do. Criteria
are normally divided into several categories covering the offeror’s technical
capability and, for non-professional services only, the competitiveness and
reasonableness of the cost of services. Examples of evaluation criteria are
listed below:

1. Scope of work the offeror will provide. Offeror(s) must be instructed
that a mere repetition of task taken from the scope of work will not
be considered responsive to the RFP. The offeror must show an
understanding of the significance of each individual task.

15




2. Clearly demonstrated understanding of the project and
completeness and reasonableness of the offeror’s plan to provide
the required services.

3. General comments concerning the particular way in which the
offeror would approach the assignment.

4. Provide recommended hours for each item in Scope of Services, and
total hours recommended for the entire project (for non-
professional services only).

5. Resumes of key personnel who would be assigned to the project.

6. Substantiated representation regarding the offeror’s technical
capabilities and professional competence to accomplish the
required work.

7. Areview of the depth and variety of staff disciplines available within
the company or corporate structure,

8. Provide present known workload in relation to available man-hours.
9. Estimate time of contract completion.

10. Substantial successful experience in performing similar projects.

11. Estimated cost of services (for non-professional services only)

The Procurement Office, in conjunction with the requestor, reviews and
makes necessary changes to the RFP prior to the issuance. At this time, if
not already established and approved, an evaluation committee, typically
comprised of representatives from the using departments/agencies and the
Procurement Office, shall be developed. Membership of the committee
should include a diverse group of employees whenever possible.

The Procurement Office sends a RFP notification to vendors contained on
the City's bidders list and any suggested vendors from the agency, for the
requested professional services and selected goods and non-professional
services, At least ten days prior to the date set for receipt of proposals, a
public notice of the RFP is posted on the City’s website, bid board and/or
may be placed in a newspaper of general circulation in the area in which
the contract is to be performed.

The Procurement Office receives all proposals up to and until the time
stated on the Request for Proposal. Offerors are responsible for ensuring
' 16




i,

vii,

that their proposal is stamped by the Procurement Office personnel before
the deadline indicated. Late proposals received will be time stamped and
returned unopened with a letter to the vendor indicating that it was
received late and a copy of the letter and the envelope placed in the RFP
file. Late proposals that are hand delivered by a vendor will be time
stamped and the envelope copied. The envelope will then be given back to
the vendor and the copy place in the RFP file.

Each member of the evaluation committee independently evaluates the
proposals based on the criteria listed in the RFP and completes individual
evaluation sheets. Each member of the evaluation committee shall include
comments that support their assigned score. The Procurement Office will
develop a composite matrix from the evaluation sheets to determine the
ranking of all Offerors.

For professional services, Conditions for use. Purchase procedures may
allow for single or term contracts for professional services without requiring
competitive negotiations, provided the aggregate or the sum of all phases is
not expected to exceed $80,000.00.

Where the cost of professional services is expected to exceed $80,000.00 in
the aggregate or for the sum of all phases of a contract or project,
professional services shall be procured by competitive negotiation. The City
shall engage in individual discussions with two or more offerors deemed
fully qualified, responsible, and suitable on the basis of initial responses and
with emphasis on professional competence, to provide the required
services. Repetitive informal interviews shall be permissible. Such offerors
shall be encouraged to elaborate on their qualifications and performance
data or staff expertise pertinent to the proposed project, as well as
alternative nonbinding estimates of total project costs, including, but not
limited to, life cycle costing, and where appropriate, nonbinding estimates
of price for services. At the conclusion of discussion, on the basis of
evaluation factors published in the RFP and all information developed in the
selection process to this point, the City shall select in the order of
preference two or more offerors whose professional qualifications and
proposed services are deemed most meritorious. Negotiations shall then be
conducted, beginning with the offeror ranked first {or highest). If the
contract is satisfactory and advantageous to the City then the price can be
negotiated until it is considered fair and reasonable, the award shali be
made to that offeror. Otherwise, negotiations with the offeror ranked first
shall be formally terminated and negotiations conducted with the offeror
ranked second, and so on untif such a contract can be negotiated at a fair
and reasonable price. Should the Purchasing Agent or his designee
determine in writing at his sole discretion that only one offeror is fully
gualified, or that one offeror is clearly more highly qualified and suitable

17




viii,

than the others under consideration, a contract may be negotiated and
awarded to that offeror.

For non-professional services, selection shall be made of two or more
offerors deemed to be fully qualified and best suited among those
submitting proposals, on the basis of the factors involved in the Request for
Proposals, including price if so stated in the RFP. Negotiations shall then be
conducted with each offeror so selected. Price shall be considered, but
need not be the sole determining factor. After negotiations have been
conducted with each offeror so selected, the City shali select the offeror,
which, in its opinion, has made the best proposal, and shall award the
contract to that offeror. Should the Purchasing Agent or his designee
determine in writing at his sole discretion that only one offeror is fully
qualified, or that one offeror is clearly more highly qualified than the others
under consideration, a contract may be negotiated and awarded to that
offeror.

Procurement compiles complete documentation to support the award
recommendation. Documentation shall consist of all proposals submitted

and the following:

1. Determination for use of competitive negotiations (for non-
professional services only).

2. Pre-award information to include correspondence, notes and draft
solicitation.

3. Bidding list.

4. Newspaper advertisement and notice to offerors.
5. Final copy of the RFP including addenda.

6. Evaluation Committee approval.

7. Weighted criteria and consensus documentation.
8. Offerors/No proposal” submissions.

9. Composite evaluation matrix {tally of scores).

10. Correspondence to shortlisted firms.

11. Negotiation planning/topics.
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Xi.

xii,

12. Negotiation results.
13, Committee concurrence of award recommendation.
14. Intent to Award notification

The general public will be afforded the right to inspect proposal records
only after award.

Offerors are afforded the opportunity, upon request, to inspect proposal
records within a reasonable time after the award notification.

The file of canceled RFP’s is not open to inspection by offerors or the public.
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-V DESIGN-BUILD AND CONSTRUCTION MANAGEMENT CONTRACTS
‘ l. INTRODUCTION

This policy sets forth procedures for procuring goods and services through the
competitive negotiation process for the above-referenced services.

il. In accordance with Section §2.2-4380, Code of Virginia, and Code of Petersburg as
§2-398,

(a) Pursuant to Code of Virginia, § 2.2-4308, the city is authorized to enter into
contracts for construction on a fixed-price or not-to-exceed price design-build or
construction management basis in accordance with this section.

{b) Prior to making a determination to use a design-build or construction
management contract for a specific construction project, the city shall have in its
employ or under contract an architect or professional engineer with professional
competence appropriate to the project who will advise the city regarding the use
of a design-build or construction management contract for that project and assist
the city with the preparation of the request for proposals and the evaluation of
proposals submitted by interested offerors in response to the request for
proposals for that project.

(c)} Prior to issuing a request for proposals for a design-build or construction
management contract, the purchasing agent shall make a written determination,
to be maintained in the file for the procurement, that:

(1) Explains why a design-build or construction management contract is more
advantageous than a competitive sealed bidding contract for the project;

{(2) Identifies the specific benefits to the city from using the design-build or
construction management contract; and

(3) Finds that competitive sealed bidding is neither practical nor fiscally
advantageous to the city for the project.{d)

The selection, evaluation and award of design-build and construction
management contracts shall conform to the requirements of this section,
Requests for proposals for design-build and construction management contracts
shall include and define the criteria of such construction projects in the areas of
(i) site plans, (ii} floor plans, {iii) exterior elevations, (iv} basic building envelope
materials, {v) fire protection information plans, {vi} structural, mechanical {HVAC)
and electrical systems, {vii} special telecommunications and (viii) such other
requirements as the using agency determines appropriate for that particular
construction project. The procurement of each design-build or construction
management contract shall be conducted in two steps. The first step shall consist
20




of a prequalification. The conduct of the prequalification step shall conform to
the requirements of section 2-400. The second step shall consist of a competitive
negotiation. The conduct of the competitive negotiation step shall conform to the
requirements of section 2-421. For any guaranteed maximum price construction
management contract, the contract shall require that (i} not more than ten
percent of the construction work {(measured by cost of the work]) shall be
performed by the construction manager with its own forces and {ii) the remaining
90 percent of the construction work shall be performed by subcontractors of the
construction manager which the construction manager shall procure by
competitive sealed bidding or competitive negotiations.

(e) The purchasing agent shall issue such rules, regulations and operational
procedures pursuant to the authority granted to the purchasing agent by_section
2-372 of this Code as may be necessary to implement the provisions of this
section. Such rules, regulations and operational procedures shall be designed to
conform to the requirements of state law and this Code.
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-V SOLE SOURCE PURCHASES

1. INTRODUCTION
This policy sets forth procedures for making sole source purchases. It is the intent of the
City of Petershurg that contracts are awarded on a competitive basis; therefore, sole
source purchases must be limited to those instances where only one source is practicably
available §2-391 — §2-392 of the Code of Petersburg.

2. DEFINITIONS

a. Sole Source — only one source practicably available for the goods or services
required. Competition is not available in a sole source situation.

b. Practicable — capable of being put into practice or of being done or accomplished;
feasible.

3. POLICY
Sole source purchases shall be made in compliance with §2.2-4303E of the Virginia Public
Procurement Act, the Petersburg City Code, the City of Petersburg Purchasing Manual and
Procedures, and any other regulations as applicable.

4. PROCEDURES

a. Using Departments

i, Complete a Request for Sole Source form providing appropriate justification
to substantiate the request.

ii. Submit a purchase requisition and include the completed Request for Sole
Source form with attachments to include a quotation from the vendor and
forward to the Procurement Office.

b. Procurement Staff

i. Reviews and determines validity of the sole source request.

ii. Obtains any additional written quotes and further information as
applicable, i.e., insurance, bonding, contractor licensing, references.

iii. With the assistance of the using agency conducts negotiations with vendor
and includes documentation of the negotiation in the sole source file.
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iv. Carefully researches the product or service and determines the price is fair
and reasonable. The written completed determination of price
reasonableness may be based on price analysis or value analysis.

v. Obtains approval and written determination of sole source from the
Purchasing Agent or designee and publicly posts a written notice.
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Zeed

II-VI EMERGENCY PURCHASES

INTRODUCTION

This policy sets forth provision governing use of emergency purchases and seeks to
provide uniformity in the utilization of emergency purchases thereby keeping using
departments/agencies in conformity with City regulations yet making provisions for
situations of emergency. Therefore, every effort must be made to keep them to an
absolute minimum. Using departments/agencies must not make emergency purchases
without first contacting the Procurement Office for approval except as permitted in
Section IV.C. In any event, purchases must be in compliance with Section II, which defines
emergency purchases. An Emergency Justification Form must be submitted with each
requisition.

DEFINITIONS

Emergency — when there is an actual or potential disruption related to an essential service
or other circumstances when supplies or services are needed for immediate use.

a. Emergencies that are so significant as to cause an immediate threat to life, health,
or property.

b. Other emergencies, called operational emergencies, affect services but do not
threaten life, health or property.

POLICY

Emergency purchases shall be made in compliance with §2.2-4303F of the Virginia Public
Procurement Act, the Petersburg City Code §2-393, the City of Petersburg Purchasing
Manual and Procedures, and any other regulations as applicable.

PROCEDURE

a. Department directors, agency heads and their designees are responsible for the
proper utilization of this emergency purchase policy and procedure. This
responsibility includes, but is not limited to, proper documentation of emergency
situations and providing accurate and sufficient information so as to comply with
the provisions of this procedure. Requisitions received in the Procurement Office
without the required documentation will be returned to the using department for
the appropriate information detailing the specific circumstances that necessitated
the emergency purchase.

b. Emergency Purchase During Office Hours — Department directors, agency heads or
their designee must contact the Procurement Office at the time the emergency
situation is known and describe the emergency situation and approximate cost. If it
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is determined that an emergency exists, the Procurement Office will issue an
emergency purchase order number and either make the purchase itself or
authorize the department/agency to purchase the needed materials or services. As
time permits, competition from other contractors should be solicited to take
advantage of any available savings. The Procurement Office may perform the
search for competition or direct the using departments to do so. Such competition,
including contractor name, prices, and date and contact person must be noted on
the requisition. Also include any contractors that were contacted who could not
quote. In situations when the emergency nature is questionable, the Procurement
Office will deny the request and suggest that a requisition be submitted for
processing using non-emergency procedures.

Emergency Purchases After Office Hours — Operational emergency purchases over
$10,000 must be approved by the Purchasing Agent or designee prior to any
commitment with a contractor. Purchases associated with emergencies that
threaten life, health, or property is only subject to approval by the Purchasing
Agent or designee if the amount of the purchase is $100,000 or less, After hours,
telephone number for the Purchasing Agent is available upon request. The City
Manager must approve emergency Purchases exceeding $100,000.

A follow-up Purchase Requisition for Emergency Purchases made during and after
office hours must be submitted.

i. Prepare purchase requisition and forward to the Procurement Office along
with the purchase order number previously assigned {if emergency took
place during office hours), the invoice when available, and the required
documentation stating the specific emergency nature, which necessitated
the purchase, plus provide the routine information submitted on a
purchase requisition for a normal order. If a purchase was made after office
hours, make a notation on the requisition stating this fact along with the
name of the authorizing purchasing official.

ii. Written documentation shall include but not be limited to:

1. Date of emergency

Description of emergency

3. Prices obtained from other contractors: contractor name, price, and
date and contact person.

4, Any contractors that were contacted, who did not quote a price.

™
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SECTION Ill - PURCHASING SUPPORT INFORMATION

llI- ETHICS IN PUBLIC CONTRACTING

.

INTRODUCTION

This policy sets forth guidelines for governing the conduct of Purchasing personnel and
those with official responsibility to function or participate in any procurement transaction
Subdivision VIl §2-471- §2-482 of the Code of Petersburg.

DEFINITIONS

A.

POLICY

Immediate family —~ spouse, children, parents, brothers and sisters, and any other
person living in the same household as the employee.

Official responsibility —administrative, or operating authority, whether
intermediate or final, to initiate, approve, disapprove or otherwise affect a
procurement transaction, or any claim resulting from.

Pecuniary interest arising from the procurement — a personal interestin a
contract as defined in State and Local Government Conflict of Interest Act {Code of
Virginia, § 2.1-639.1.

Procurement transaction — all functions that pertain to the obtaining of any goods,
services or construction, includes description of requirements, selection and
solicitation of sources, preparation and award of contract, and all phases of
contract administration.

Public employee — any person employed by a public body, including elected
officials or appointed members of governing bodies.

A. The following sections of the Virginia Public Procurement Act (VPPA) are

mandatory and apply in all procurement transactions:

1. § 2.2-4369 - Proscribed Participation by Public Employees in Procurement
Transactions - Except as may be specifically allowed by provisions of the
State and Local Government Conflict of Interest Act, no public employee
having official responsibility for a procurement transaction shall participate
in that transaction on behalf of the public body when the employee knows
that:

26



a.” The employee is contemporaneously employed by a bidder,
offeror or contractor invoived in the procurement transaction;

b. The employee, the employees’ partner, or any member of the
employee’s immediate family holds a position with a bidder,
offeror or contractor such as an officer, director, trustee,
partner or the like, or is employed in a capacity involving
personal and substantial participation in the procurement
transaction, or owns or controls an interest of more than five

percent;

¢. The employee, the employee’s partner, or any member of the
employee’s immediate family has a pecuniary interest arising from
the procurement transaction; or

d. The employee, the employee’s partner, or any member of the
employee’s immediate family is negotiating, or has an
arrangement concerning, prospective employment with a bidder
offeror or contractor.

2. §2.2-4371 - Solicitation or Acceptance of Gifts; Gifts by bidders, Offerors,
Contractors or Subcontractors prohibited:

a. No public employee having official responsibility for a
procurement transaction shall solicit, demand, accept, or agree to
accept from a bidder, offeror, contractor or subcontractor any
payment, loan, subscription, advance, deposit of money, services
or anything of more than nominal or minimal value.

b. No bidder, offeror, contractor, or subcontractor shall confer upon
any public employee having official responsibility for a
procurement transaction any payment, loan, subscription,
advance, deposit of money, services or anything of more than
nominal value.

3. §2.2-4370 - Disclosure of Subsequent Employment -

No public employee or former public employee having official
responsibility for procurement transaction shall accept employment
with a bidder, offeror or contractor with whom the employee or
former employee dealt in an official capacity concerning
procurement transactions for a period of one year from the
cessation of employment by the public body unless the employee or

former employee provides written notification to the public body, or
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both, prior to commencement of employment by the bidder, offeror
or contractor.

4. §2.2-4372 - Kickbacks:

a. No contractor or subcontractor shall demand or receive from any
of his suppliers or his subcontractors, as an inducement for the
award of a subcontract or order, any payment, loan, subscription,
advance, deposit of money, services or anything.

b. No subcontractor or supplier shall make, or offer to make,
kickbacks as described in this section.

c. No person shall demand or receive any payment, loan,
subscription, advance, and deposit of money, services or anything
of value in return for an agreement not to compete on a public
contract.

d. If a subcontractor or supplier makes a kickback or other prohibited
payment as described in this section, the amount thereof shall be
conclusively presumed to have been included in the price of the
subcontract or order and ultimately borne by the public body and
will be recoverable from both the maker and recipient. Recovery
from one offending party shall not preclude recovery from other
offending parties.

5. §2.2-4377 - Penalty for Violation:

Any person convicted of willful violation of any provision of this article
shall be guilty of a Class 1 misdemeanor. Upon conviction, any public
employee, in addition to any other fine or penalty provided by law, shall
forfeit his employment.

B. The State and Local Government Conflict of Interest Act {the Act) provides
information that supplements the preceding sections from the VPPA. The details of
the Act may become somewhat involved, and a comprehensive interpretation of
the entire act is beyond the scope of this section.

1. The most significant aspect of the Act is that it prohibits employees and
their immediate family from having contracts (or other financial
relationships) with their employer other than their salary, provided,
however, that the provisions of the Act do not apply to employee’s interest
in additional contracts for goods and services, or contracts of employment
with his own government agency that accrue to him because of a member
of his immediate family, so long as the employee does not exercise any

control over (i} the employment or the employment activities of the
28




member of his immediate family and (ii) the employee is not in a position to
influence those activities or the award of the contract for goods or services.

Employees must think in terms of potential conflicts of interest or even the
appearance of a conflict of interest before implementing any procurement-
refated transaction. If an employee suspects that some action may be a
conflict, stop and seek a legal opinion through the appropriate channels
from the City Attorney. Employees must sign a conflict-of-interest form
prior to participating in any solicitation process

Vendor paid travel for City employees is prohibited. Exceptions to this
policy must be approved in writing by the City Manager.
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11-111 SPECIFICATIONS

INTRODUCTION

This policy sets forth the procedures for the preparation of specifications to be used in the
procurement of goods and services.

DEFINITIONS

Specifications — a description of the physical or functional characteristics, or of the
nature of supply, service, or construction item; the requirements to be satisfied by a
product, material, or process indicating, if appropriate , the procedures to determine
whether the requirements are satisfied.

Standardization of Specifications — the process of establishing a single specification for
an item, or range of items.

Brand name or equal Specification — using one or more manufacturers’ brand names,
with identifying model numbers, to describe the standards of quality, performance,
and other characteristics needed to meet the requirements of a solicitation, and which
invites bids for equivalent products from any manufacturer.

Brand name (no substitute) Specification — a specification using one or more
manufacturers’ brand names, with identifying model numbers, to describe the
acceptable items; all other items will be excluded.

Design Specification — a specification establishing the characteristics an item must
possess, including sufficient detail to show how it is to be manufactured.

Performance Specification — a specification setting forth the capabilities and
performance characteristics the article must satisfy.

POLICY

it is the City’s policy that competition be sought to the maximum feasible degree.
Specifications must reflect the procurement needs of the using department/agency
rather than being drawn to favor a particular vendor (Virginia Public Procurement
Act § 2.2-4300C).

PROCEDURES

a. Specifications must begin with a noun. A good specification should do four things:

i. Identify minimum requirements.

33



ii. Allow for competition.

iii. List reproducible test methods to be used in testing for compliance with
specifications where appropriate.

iv. Provide for an adequate award.

b. Vendor Assistance in Specification Preparation — Advice or assistance may be
receiving from a vendor in identifying the features and characteristics needed by
the using department/agency; however, no person who, for compensation,
prepares an Invitation for Bid or Request for Proposal for or on behalf of a public
body shall:

i. Submit a bid or proposal for that procurement or any portion thereof or;

ii. Disclose to any bidder or offeror information concerning the procurement
which is not available to the public. The name of the vendor(s) providing
assistance must be submitted with the requisition to the Procurement
Office.

c. Specification Development — The specification process starts at the user ievel,
where the goods or services to be procured are identified and described. The
responsibility of reviewing, modifying and approving specifications shall rest with
the Procurement Office. Purchasing will make every effort to ensure that the
specification is not restrictive.
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-1V DEFINITIONS

INTRODUCTION

For the purposes of this manual, the following words and phrases shall have the meanings
respectively ascribed to them. Nothing in this section shall preclude the City Manager or his
designee from defining additional terms and provide consistency for the purposes of this manual
in the conduct of procurement related activities. §2-354 of the Code of Petersburg.

Act or VPPA - Virginia Public Procurement Act, Title 11 Chapter 7 of the Code of Virginia

Addendum/Addenda - A written change, addition, alteration, correction or revision to a bid,
proposal or contract document. Addendum/Addenda may be issued following a pre-bid/pre-
proposal conference or as a result of a specification or scope of work change to the solicitation.

Brand Name Specification -A specification limited on one or more items manufacturers’ names or
catalog numbers.

Brand Name or Approved Equal Specification - A specification limited to one or more items by
manufacturer’ names or catalog numbers, to describe the standard of quality, performance, and
other salient characteristics needed to meet the requirements of the City and which provides for
the submission of equivalent products.

Business - Any corporation, general or limited partnership, individual, sole proprietorship, Joint
Stock Company, joint venture or any other non-governmental legal entity. Business shall be
synonymous with vendor.

Change Order -A modification of the contract requirements issued in writing by the procuring
agent subsequent to the formal execution of the contract documents which involves a change in
contract price and/or the contract time.

City -The City of Petersburg, a municipal corporation of the Commonwealth of Virginia, in its
present incorporated form or in any other reorganized consolidated or changed form.

City Code -“The Code of the City of Petersburg”, including the Charter and such ordinances of a
general and permanent nature promulgated by the governing body.

Conflict of Interest - A clash between the public interest and the private pecuniary interest of the
individual concerned.

Contract - A legal obligation between a buyer and a seller to perform certain duties/provide
certain goods. General requirements of a contract include an offer and acceptance by capable
parties; mutual assent/consent; lawful objective, and mutual consideration.

Construction -The process of utilizing labor for building, altering, repairing, improving or
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demolishing any structure, building or highway, and any draining, dredging, excavating, grading or
similar work upon real property.

Contract Modification - Any written alteration in a specification, delivery point, rate of delivery,
period of performance, price, quantity, or other provision of any contract accomplished by mutual
action of the parties to the contract,

Contractor -Any person having a contract with the City or a using agency thereof.

Cost-reimbursement Contract - A contract under which a contractor is reimbursed for costs which
are allowable and allocable in accordance with the contract terms and provisions of this
ordinance, and a fee or profit, if any.

Design-build Contract - A contract between a public body and another party in which the party
contracting with the public body agrees to both design and build the structure, roadway or other
item specified in the contract.

Emergency -An emergency shall exist when a breakdown in an essential service occurs or under
any circumstances when goods or services are needed for immediate use in work which may
vitally affect the safety, health or welfare of the public.

Goods - All material, equipment, supplies, printing and automated data processing hardware and
software.

Immediate Family - A spouse, child, parent, brother and sister, and any other person living in the
same household as the employee.

Insurance - A contract whereby, for a stipulated consideration, one party undertakes to
compensate the other for loss on a specified subject by specified perils.

Informality -A minor defect or variation of a bid, proposal, or other offer from the exact
requirements of the Invitation for Bid, the Request for Proposal, or other solicitation, which does
not affect the price, quality, quantity or delivery schedule for the goods, services or construction
being procured.

Invitation for Bids - All documents, whether attached or incorporated by reference, utilized for
soliciting sealed bids; Request for Bids (RFB) shall be synonymous with Invitation for Bids (IFB).

Nominal Value - So small, slight, or the like in comparison to what might properly be expected, as
scarcely to be entitled to the same.

Life Cycle Costing -An evaluation that takes into account all costs incidental to the planning,
design, construction, operation, maintenance and disposal of a system or facility calculated in
terms of present value, annual owning and operating costs.
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Non-Professional Services - Any services not specifically identified as professional services in the
definition helow.

Non-Transportation Related Construction -Any construction project that does not require Virginia
Department of Transportation approval.

Official Responsibility - Administrative or operating authority, whether intermediate or final, to
initiate, approve/disapprove or otherwise affect procurement transactions or any claim resuiting
there from.

Pecuniary Interest Arising from the Procurement - a personal interest in a contract as defined in
the State and Local Government Conflict of Interest Act.

Potential Bidder or Offeror -Any person, for the purposes of emergency and sole-source
purchases, who at the time the City negotiates and awards or proposes to award a contract, is
engaged in the sale or lease of goods, or sale of the services of the type to be procured under
such contract, and who at such time is eligible and qualified in all respects to perform that
contract, and who would have been eligible and qualified to submit a bid or proposal had the
contract been procured through competitive sealed bidding or competitive negotiation.

Procurement Transaction - All functions that pertain to the obtaining of any goods, services,
insurance, or construction, including description of requirements, selection and solicitation of
saurces, preparation and award of contracts, and all phases of contract administration.

Professional Services - Work performed by an independent contractor within the scope of the
practice of accounting, actuarial services, architecture, land surveying, landscape architecture,
law, dentistry, medicine, optometry, pharmacy, professional engineering, or as subsequently
amended by the Virginia Procurement Act.

Public Body —Any person employed by a public body, including elected officials or appointed
members of governing bodies.

Public Contract - Any form of agreement between a public body/the City and a nongovernmental
source that is enforceable in a court of [aw.

Purchase Order - A form of contract, which provides the supplier authorization to provide
goods/services and is the purchaser’s commitment for the value of the goods/services. Special
terms and conditions may be incorporated in the purchase order by reference.

Quudlified Products List - A form of specification in which various brands have previous approval;
the Invitation for Bids or Request for Bid is limited to those products of the list.

Quotation Analysis - The review and appraisal of competitive offers including a record of the
considerations which are recognized by the buyer, including but not limited to price, which were
the basis of the selection.
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Requisition - A written or electronic communication describing the needs of the using agency to
the Procurement Office, a request to purchase. It includes appropriate authorization of the using
agency to proceed to purchase the designated items and the appropriate funding source/account
to be charged.

Request for Proposal - All documents, whether attached or incorporated by reference, utilized for
soliciting proposals.

Request for Qualifications - A document is issued by a procurement entity to obtain statements

of the qualifications from bidders prior to issuing the solicitations. An attempt to gauge potential
competition and obtain information which may be helpful when writing a statement of work or

developing specifications.

Responsible Bidder or Offeror - A person who has the capability, in all respects, to perform fully
the contract requirements and the moral and business integrity and reliability which will assure
good faith performance, and who has been prequalified, if required.

Responsive Bidder - A person who has submitted a bid which conforms in all material respects to
the invitation to Bid and all of its requirements, including form and substance.

Services - Any work performed by an independent contractor wherein the service rendered does
not consist primarily of acquisition of equipment or materials, or the rental of equipment,
materials and supplies.

Sheltered Workshop - Any work-oriented rehabilitative facility with a controlled working
environment and individual goals which utilizes work experience and related services for assisting
the handicapped person to progress toward normal living and a productive vocational status,

Small Dollar Purchases -The respective procurement and transaction amounts, which apply when
said requirement is exempt from formal competitive sealed bid or sealed proposal procedures, as
established herein.

Tie Bid - Two or more bids in which all things are equal with regard to product, price, delivery
terms and availability, and payment terms.

Using Agency - Any department, division, section, office, agency, board, commission, bureau, or

other unit in the City government requiring goods, services, insurance or construction as
provided for in this ordinance.
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SECTION {V — UNIQUE PURCHASE SITUATIONS

V-1

BLANKET PURCHASE ORDERS

INTRODUCTION

This policy sets forth the procedures for the use of Blanket Purchase Orders. Blanket
purchase orders are designed for routine or repetitive purchase of goods or services.
Generally these goods or services are small dollar amounts and the use of blanket orders
reduces the administrative costs and paperwork associated with these purchases. Another
advantage is that the vendor bears the cost of warehousing commodities and,
consequently, this helps reduce the City’s inventory investment. Blanket orders are
frequently established with vendors for commodities and services that are on City
requirements contracts.

DEFINITIONS

a. Blanket Purchase Orders — an open purchase order between a purchaser and a specific
vendor that allows a commodity, group of commaodities or specific service to be
purchased during a set period of time. The agreement outlines the goods or services to
be delivered, the terms of purchase, and establishes a maximum doliar limitation on
the total dollar value of goods and/or services provided under the blanket purchase
order. '

PROCEDURES

d.

Fach using department/agency is responsible for making an accurate dollar
forecast as they create a requisition for a blanket purchase order. To facilitate this,
the using department/agency must track all charges made against each blanket
order.

Department directors, agency heads or their designees shall inform all of their
pertinent staff members of this procedure and shall be responsible for the proper
use of these orders. Department director, agency heads or their designees are to
ensure that invoices approved against blanket purchase orders, established from
City, state contracts, etc., are in strict compliance with the pricing structure and
payment terms set forth in the particular contract. For blanket orders that are not
established against a contract, it is the sole responsibility of the using
department/agency to ensure that reasonable prices are paid for the goods and
services procured.

In those situations when the department/agency desires award to a specific
vendor, appropriate documentation as to why only that vendor should receive the
award must be included on the requisition. For example, acceptable
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documentation would be that a particular vendor is a sole source with written
documentation to substantiate that request.

In addition to the data always furnished by using departments/agencies on a
purchase requisition {i.e. deliver to location, requisition number, accounting codes,
etc.) the following should be included on each request to set up a blanket order:

i. State proposed or recommended vendor name and address.

ii. Give description of goods or services to be placed on the blanket order.

iii. Doliar amount of the blanket order

iv. Documentation as to why award is to be made to a specific vendor (see
section li1.C.)

Requirements for authorized city employees using blanket purchase orders:

i, Employee utilizing a blanket purchase order at a vendor’s place of business
must show City identification to the vendor, if requested.

it. Employee furnishes the blanket purchase order number to the vendor, if
requested.

iii. Employee shall always sign for items when they are physically received.
Documentation of this signature will be forwarded with the invoice to the

Accounts Payable (noted as partial payment).

1. At a minimum the following information should be included on the
invoice:

a. Purchase Order number

b. Partial Payment number

Unspent Balances — any unspent balance as of June 30 of each fiscal year is
automatically canceled.
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V-H

CHANGE ORDERS

INTRODUCTION

This policy sets forth procedures for modifying an existing contractual document through
use of a change order.

DEFINITIONS

Change Order — a written alteration to a purchase order (PO) or any other contractual
document signed by the purchasing authority that changes the prices of the contract, the
scope of work, time of performance, or any other provision within the contract.

PROCEDURE
a. Changesto $ 10,000 or less PO’s

i. Making the Change - When it becomes necessary to make changes to a
$10,000 any P.0., the change to the PO must be initiated by the using
department/agency and forwarded to the Procurement Office.

ii. Encumbering the Change — The PO must be reprinted by the Procurement
Office in order to encumber the change.

iii. The Purchasing Agent or City Manager must approve changes that
increase the PO amount above delegated authority.

b. Changes to Construction or Architectural & Engineering contracts ~ When
departments/agency require changes to a construction contract, except as exempt
by City Code, the following conditions must be met:

i. The department shall prepare a Construction Change Order form in
compliance with the following:

1. Approval Level — Subject to the provision of this section of this
policy, the same official who has authority to execute a contract on
behalf of the City shall have the authority to execute change orders
or other amendments to that contract.

2. Signing by the Contractor — If a contractor is an individual, that
individual shall sign the Construction Change Order form on behalf
of the contractor. If a contractor is a partnership, a general partner
of the partnership shall sign the Construction Change Order form on
behalf of the contractor. if a contractor is a corporation, the
President, Vice President, or other person approved by resolution of
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the Corporation’s Board of Directors shall sign the change order on
behalf of the contractor. If a contractor is a limited liability
corporation, a member of the limited liability corporation shali
execute the change order on behalf of the contractor.

3. Approval by Purchasing Agent — The Purchasing Agent will review
the change order to ensure it is within the scope of the contract,
approve the change order and forward to City Manager for
approval. If the Purchasing Agent disapproves the Change Order, the
Purchasing Agent will make suggested procurement method
recommendation.

4, Approval of Change Orders by the City Manager and/or City Council
- the City Manager shall approve all construction change orders.
The City Council shall approve all construction change orders that
increase the original contract amount by more than 25% or
$100,000, which ever is greater.

5. Appropriation — change order shall NOT be executed unless
sufficient funds have been appropriated by City Council to authorize
payment pursuant to the change order. The department director or
designee, who is responsible for administering the contract, shail be
responsible for coordination with the Finance Department to ensure
sufficient funds have been budgeted to execute the change order.

ii. Once all approvals have been secured, the change order will be returned to
the Procurement Office to draft the modification document and encumber
or disencumber the funds.

Cumulative contract modifications — To purchase orders under the small purchase
pracedure shall not exceed 25% of the original contract price without the review
and approval of the Purchasing Agent or City Manager.

Changes to other contractual documents — When the determination is made that
a change is required to a contract document other than a construction contract or
architectural/engineering services contract, the following steps shall apply:

1. Departments shall prepare documentation to support the change,
submit a non-construction change request form, outlining the
change to the Purchasing Agent.

2. The Purchasing Agent shall review and approve or disapprove the
contract amendment. If the Purchasing Agent disapproves the
contract amendment, the Purchasing Agent will make suggested
procurement method recommendation.
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1V-il

DELEGATED PURCHASE AUTHORITY

INTRODUCTION

This policy sets forth the procedures for delegated purchase authority for transaction of
$9,999.99 or less. Department Directors and their designees are authorized to make
purchases of $9,999.99 or less for legitimate business purposes without going through the
Procurement Office while accepting responsibility for complying with the policy. One (1)
quote shall be obtained and maintained in agency records.

EXEMPTIONS

Using departments/agencies may not utilize delegated purchase authority when
contracts must be signed with a vendor. All contracts that must be signed shall be
forwarded to the Procurement Office for review. if vendor requires a formal purchase
order, agency shall submit a purchase requisition with quote to the Procurement Office for
processing of a purchase order.

DEFINITIONS

$9,999.99 or less—a contract {verbal or written) between a using agency and a vendor for
the purchase of goods or services.

PROCEDURES

a. The department director is responsible for the administration and monitoring of
delegated purchasing authority. Misuse or violation of procedures must be
promptly reported to the City Manager and the Procurement Office. The privilege
of delegation may be revoked upon discovery of any violation of this policy.

b. Using departments/agencies must locate sources from which goods or services are
to be purchased. Purchases of goods or services from a city employee or member
of one’s family or for any present or promised personal gain are illegal. One (1)
quote shall be obtained by the using agency. It is the responsibility of using
departments/agencies to seek additional quotations if they believe the price is not
competitive to ensure the price paid is fair and reasonable. Along with recording
the price, using departments/agency’s staff shall also document the vendor name,
telephone number, payment terms, delivery date, freight/shipping cost, vendor
contact and date of the guotation.

c. Using departments/agencies must inform the selected vendor that the purchase
order number must appear on all invoices. Using departments/agencies are
responsible for follow up of back-ordered items, expediting late deliveries, and
handling problems with deliveries and invoices.
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d. Using departments/agencies shall not split orders to keep the dollar level of several
orders below $9,999.99 to avoid sending a requisition to the Procurement Office.
In addition, vendors must not be asked to invoice at intervals to keep a purchase
below $9,999.99. The frequency of a purchase for the same good or service shall
not occur with the same vendor during the three (3) month period of the initial
purchase.

e. When a using department/agency needs goods or services and these goods or
services are covered by an existing citywide requirements contract, the
department is required to purchase from the contracted vendor (s) in accordance
with the contract. Questions regarding whether a commodity or service is available
on a requirement contract should be referred to the Procurement Office. If the
using department/agency making a delegated purchase believes there is a valid
reason not to utilize the contract, they must contact the Procurement Office to
explain the reasons the contract does not meet their needs. Upon written approval
from the Procurement Office, the requesting department/agency will document in
writing why the citywide requirements contract was not utilized and attach to the
purchase requisition.

SECTION V — PURCHASING ADMINISTRATION

V-1

CONTRACT ADMINISTRATION

.

INTRODUCTION

This policy sets forth guidelines for the administration of contracts to ensure that vendor’s
and using department /agency’s performance is in accordance with the terms and
conditions of contracts. City policies and procedures require goods and services to be
furnished, received, invoiced and paid in accordance with the contract.

DEFINITIONS

Contract Administration —the management of all actions that must be taken to ensure
compliance with the terms of the contract after the award of the contract.

PROCEDURE
a. Using Departments
i. After awarding a contract, using departments/agencies are responsible for

contract administration to ensure that the vendor fulfills the obligations of
the contract.
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iii.

Using departments/agencies must ensure that procedures exist to ensure
effective contract administration, i.e., inspection and acceptance/rejection
of goods or services, scheduling and monitoring of project progress,
approval of invoices, and request for modifications and change orders.

Report specific instances to the Procurement Office, as they occur, of a
vendor’s failure to perform through the use of a vendor complaint form.

For requirements contracts, which specifically contain renew clauses, using
departments/agencies will be required to complete a Contract Renewal
Notice providing information and authorizing the Procurement Office to
negotiate renewal of the contract.

b. Procurement Office

iii.

Assist using departments/agencies, as required, with contract
administration to ensure that the vendor fulfills the obligations of the
contract.

Provide using departments/agencies with contract documents outlining
terms and conditions of the contract, i.e., pricing, delivery, or performance
schedule, commodity or service type.

In exceptional or extenuating circumstances, approve/negotiate an
extension of an existing contract. The City may extend a contract up to, but
not to exceed, 12 months following the last term of renewal.

Respond to using departments/agencies reports of complaints and/or
discrepancies on vendor performance. Issue written notification to a vendor
placing them on notice that they have failed to meet the contract
requirements, provide the vendor a period of time to correct the deficiency,
and place the vendor on notice as to the consequences for failure to take
the required corrective actions.
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V-li

PAYMENT AUTHORIZATION OF GOQDS AND SERVICES

INTRODUCTICON

This policy sets forth procedures for receipt and payment authorization of all goeds and
services.

DEFINITIONS

a. Inspection of goods —the close and critical examination of all commodities
delivered.

b. Verification of services provided — the review of work and activities performed by
an independent contractor.

¢. Fixed Price Contract — a contract providing for a firm price, or price that may be
adjusted only in accordance with contract clauses providing for revision of the
contract price under stated circumstances.

d. Time and Materials Contract — a contract which provides for the acquisition of
supplies or services on the basis of direct labor hours at specified, fixed, hourly
rates that includes wages, overhead, profit, and general and administrative

expenses, and material at cost.

e. Receiving/payment authorization — the process of receiving goods and services
constitutes authorization to pay the amount shown on the purchase order.

PROCEDURE
a. Inspection of goods and verification of services

i. Inspection of goods must be made at the time of receipt or as soon as
possible. Critical examination includes, but is not limited to the following:

1. Inspect goods for damages either obvious or concealed.
2. Inspect deliveries to determine if shortages exist.

3. The delivery consists of new and unused merchandise unless
otherwise specifically ordered.

4. Goods delivered meet the quality, grade, or standard specified in
the order.
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5. Design, construction, ingredients, size, type, make, color, style, etc.
of the goods delivered conform to the requirements of the order.

6. Packing, labeling, marking or other means of identification meet
specifications, or conform to the best commercial practices for
protecting the items during transportation, storage, handling, and
distribution.

7. Goods comply with specification requirements in all essential
respect and in accordance with the terms and conditions of the
order.

ii. Verification of services ensures all work and activities have been performed
in accordance with the contract.

1. Fixed price contract — ensure proper receipt of all services in
accordance with the contract amount.

2. Time and materials contract — using departments shall ensure the
number of actual labor hours and cost per hour and an itemized list
of all materials used and their associated cost are in accordance
with the contract.

h. Payment Authorizations

1. Deliveries where goods and services received are as ordered ~ when goods
and services received are as ordered, the department/agency documents
the receipt on the packing information and forward the invoice ta the
finance department for payment processing.

2. Deliveries where goods and services received are NOT as ordered and
were against purchase orders ORIGINATED BY PURCHASING — when goods
and services received as not as ordered, the department/agency shall take
the following steps:

a. Notify the Procurement Office immediately in writing describing the
exact nature of the discrepancy.

b. Await further instructions from the Procurement Office.

c. Purchasing, after reviewing the information, will contact the vendor
to explain the discrepancy, then the vendor shall be responsible for
shipping cost. Purchasing will settle the matter with the vendor and
forward a copy of any discrepancy documentation with corrective
action to the using department/agency.
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d. It shall be the responsibility of the using department/agency to
prepare the goods for shipment back to the vendor and ship as
directed by the Procurement Office.

3. Deliveries where goods and services received are NOT as ordered and
were ORIGINATED BY THE USING DEPARTMENT/AGENCY — when goods
and services received are not as ordered, the responsibility for handling any
discrepancies rests solely with the department/using agency. At a
minimum, the following steps should be taken:

a. Notify the vendor immediately of the discrepancy.

b. If the incorrect shipment is the fault of the vendor, then the vendor
shall be responsible for the cost of shipment.

c. Prepare the goods for shipment back or pick up by the vendor
including any required return authorization. '
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V-lIl  REVIEW/APPROVAL FOR {FB/RFP FILES AND NON-CITY CONTRACT PURCHASES
i, INTRODUCTION
This policy sets forth the levels of authorization for review and approval of Invitation far
Bid (IFB) Files, Request for Proposal (RFP) files, and Non-City Contract purchases.
. DEFINITIONS
Non-City Contracts — State, General Services Administration (GSA), U.S.
Communities, cooperative procurement agreements, etc.
lii. LEVELS FOR REVIEW AND APPROVAL OF IFB/RFP FILES AND NON-CITY CONTRACTS
PURCHASES
Procurement
Dollar Range Office Staff Purchasing Agent | City Manager
Less than $10,000 X
$50,000 - $199,999.99 X X
$200,000 and above X X X
v, PROCEDURE

Invitation for Bid (IFB) — Procurement Office staff prepares and submits the Bid
Award and supporting documentation to the Purchasing Agent, for review and
approval, if the contract is above $100,000, the Purchasing Agent shall forward the
documentation to the City Manager for approval. All approval documentation is
maintained in the appropriate IFB file.

Request for Proposal (RFP) — Procurement Office staff prepares and submits the
RFP Award summary and supporting documentation to the Purchasing Agent for
review and approval if the contract is above $100,000 the Purchasing Agent shall
forward the documentation to the City Manager for approval. All approval
documentation is maintained in the appropriate RFP file.

Non-City Contract — Prior to a purchase order being issued, all purchases from non-

city contracts will be subject to the levels of review and approval in Section 11l
above.
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V-1V

CONTRACT AWARD AND SIGNING

INTRODUCTION

This policy sets forth who is authorized to award and sign all public contracts for the
purchase and lease of goods and services for the City.

DEFINITIONS

a. Construction — building any new structure, building, or highway, and any draining,
dredging, excavation, grading, or similar new work upon real property. As opposed
to repairs. Examples include but are not limited to building additions and
renovations; new buildings; new parks project and additions; pre-engineered
buildings; modular buildings; warehouse, etc.; new roads; site-work: clearing,
grading, landscaping; and utilities construction.

b. Consulting Services — services of an advisory nature to support policy
development, decision making, administration, or management of the
government; normally provided by persons and/organizations considered to have
prerequisite knowledge or special abilities not generally available in the
government. Examples of various consultant services: financial advisor,
management planning, etc.

c. Professional Services — work performed by an independent contractor within the
scope of the practice of accounting, actuarial services, architecture, dentistry, land
surveying, landscape architecture, law, medicine optometry, pharmacy, or
professional engineering.

d. Goods — all material, equipment, supplies, printing, and computer hardware and
software.

e. Facilities, Services, Equipment, and Repair Contracts — examples include but are
not limited to asbestos abatement, bleacher installation, concrete work, data and
voice wiring, demolition, equipment repair, fence installation, HVAC systems
installation, laundry equipment installation, moving services, parks
repair/replacement projects, paving, replacement lighting system installation at
City parks and City athletic facilities, roofing, security system installation, vehicle
repair

f. Maintenance Contract — a contract for the upkeep of property that neither adds to

its permanent value nor prolongs its intended life appreciably, but instead keeps it
in an efficient operating condition.
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POLICY

All construction contracts must be approved as to form by the City Attorney, prior to
award and signing.

PROCEDURE
a. Contract Award and Signing Levels

i. The City Manager or designee is authorized to award and sign all public
contracts on behalf of the City.

ii. The Purchasing Agent or designee is authorized to award and sign all public

contracts on behalf of the City up to $100,000 except for construction
contracts.
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V-V SURPLUS PROPERTY

. INTRODUCTION

This policy sets forth procedures for the transfer and disposition of surplus property
Subdivision IV§2-431- §2-435.

li.  DEFINITIONS

a. Surplus Property — property in excess of the needs of a city department.

1. PROCEDURE
a. Using Departments/Agencies

I. Using department/agencies may transfer property for potential use within
the City. Notification of the transaction must be forwarded to the
Procurement Office with any pertinent information regarding the initial
acguisition.

ii. Using department/agency shall notify the Procurement Office in writing the
declaration of surplus property and the suggested disposition method by

use of City of Petersburg Surplus Form.

iii. Under no circumstances shall any surplus property be kept or used by any
employee of the City for personal use.

b. Procurement

i. The Procurement Office determines the final disposition of surplus property
in one of the following ways:

1. Trade-in on new equipment

2. Sale by competitive sealed bid

3. Sale of public auction — Prior to the auction, the Purchasing Agent or
designee must determine in writing that it is more advantageous
that goods be sold at public auction, instead of by competitive

sealed bid.

4, Sale to salvage houses
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Alternate disposal methods approved by the Purchasing Agent or
designee,

Negotiated sales to other governments provided that the sale is at
fair market value and prior written approval is obtained from the

Purchasing Agent.

The Procurement Office documents transactions, collects and
deposits revenue into the City’s general fund.
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V-VI _DEFAULT

. INTROCDUCTION

This policy sets forth procedures to be followed by the City when a default action becomes

necessary.

.  DEFINITIONS

a. Default — Failure to comply with the terms and conditions of the contract.

. POLICY

a. Default

iif.

A contractor is considered in default if the contractor fails to perform in
accordance with the terms and conditions of the contract (i.e., late delivery,
nonconformance to specifications). The following factors should he
considered prior to taking any action:

1. The specific reason for such failure. For example, Contractors shall
not be liable for any excess cost if the failure to perform arises out
of any act of war, order of legal authority, strikes, acts of God, or
other unavoidable causes not attributed to their fault or negligence.
Failure of a contractor’s source to deliver is generally not considered
to be an unavoidable cause. The burden of proof rest with the
contractor.

2. The period of time heeded to obtain the goods or services from
other sources compared to the time delivery or performance could
be accomplished by the delinquent contractor.

As soon as using departments/agencies become aware that a contractor is
not performing in accordance with the contract, then the Procurement
Office should be notified immediately in writing. The using agency should
document the issues to include dates.

If the Procurement Office determines that it is in the City’s best interest to
attempt to resolve the issue then:

1. Informal method such as phone calls or emails may be used.

2. If an unacceptable contracior response, resolution, or action is
received, the Procurement Office may issue a “Notice to Cure” letter
whereby the issues are clearly stated and the contractor is given a
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specific time frame in which to resolve the issues. For example, the
purchase order required delivery on a certain date. The contractor
had failed to deliver by that date and has not been able to provide a
satisfactory date as to when they can deliver. In this case, a “Notice
to Cure” letter may be issued.

Should the contractor fail to satisfy the requirements of the “Notice
to Cure” letter then the goods or services should be purchased from
another source following the City’s policies and procedures. if
debarment is warranted, then proceed to the City’s Policy on
Debarment.
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V-Vii

DEBARMENT

INTRODUCTION

This policy sets forth procedures to be followed by the City when a debarment action
becomes necessary. Debarment is an additional action that the City may take should a
contractor be placed in default. Debarment is applicable to actual and prospective bidders,
offerors and contractors. The debarred person or firm shall be removed from conducting
business with the City for the term of the debarment Subdivision V§2-441- §2-444.

DEFINITIONS

a. Debarment —to exclude a person, or firm, or any part of a firm, from contracting
with the City for particular types of goods and/or services for a specified period of
time.

POLICY

In case of default by a contractor for failure to deliver or perform in accordance with the
contract specifications or terms and conditions, the City may procure the goods or services
from other sources and hold the defaulting contractor responsible for any resulting
additional purchase and administrative costs. This may lead to debarment action being
taken by the City.

Section 2.2-4321, of the Code of Virginia states that prospective contractors may be
debarred from contracting for particular types of supplies, services, insurance or
construction, for specified periods of time.

Debarment does not relieve a contractor from is responsibilities for existing obligations to
the City.

A debarred contractor may be reinstated by the City during the term of debarment at any
time it is in the best interest of the City.

PROCEDURE
a. Debarment:

i. The Purchasing Agent may debar an actual or prospective bidder, offeror,
or contractor for any of the causes listed below. The existence of a cause
for debarment; however, does not necessarily require that the contractor
be debarred. The seriousness of the contractor’s acts or omissions and any
mitigating factors should be considered in any debarment decision.
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Debarment may be instituted for:

1. Conviction for commission of a criminal offense as an incident to
obtaining or attempting to obtain a public or private contract or
subcontract, or in the performance of such contract or subcontract;

2. Conviction under state and federal statutes of embezzlement, theft,
forgery, bribery, falsification or destruction of records, receiving
stolen property, or any other offense indicating a lack of business
integrity or business honesty, which currently, seriously and directly
affects responsibility as a city contractor;

3. Conviction under state or federa! antitrust statutes arising out of the
submission of bids or proposals;

4. Violation of contract provisions, as set forth in this subsection, of a
character which is regarded by the city council to be so serious as to
justify debarment action;

5. Deliberate failure without good cause to perform in accordance with
the specifications or within the time limit provided in a contract; or

6. Arecentrecord of failure to perform or of unsatisfactory
performance in accordance with the terms of one or more
contracts; provided, that the failure to perform or unsatisfactory
performance caused by acts beyond the control of the contractor
shall not be considered to be a basis for debarment;

7. Any other cause the city council reasonably determines to be so
serious and compelling as to affect responsibility as a city
contractor, including debarment by another governmental entity for
any cause in this division, or for violation of the ethical standards
provided by general law.

ii. Debarment shall be initiated by a notice written from the Purchasing Agent
advising the contractor, by certified mail, return receipt requested, that
debarment is to become effective ten days from the date of the notice.
Such notice shall include the reasons for the proposed debarment in terms
sufficient to place the contractor on notice of the conduct or transaction
upon with the debarment is based.

ili. The contractor may, during the ten day notice period mentioned above,
~ present a written response for reconsideration, including additional specific
information relating to the reasons given for debarment. The City Manager
or designee shall consider such additional information in reaching a
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decision as to whether the decision to debar should be delayed or revised.
Should it be decided that the original decision to debar is proper and
justified based upon the information contained in the notice to the
contractor, the contractor shall be debarred and the only remedy of appeal
available to the contractor shall be that contained in the VPPA.

A debarred contractor may not apply to the City for rescission of debarment
earlier than one year from the final debarment date. The term of
debarment shall last until the contractor is reinstated by the City, and
during the debarment term the contractor shall not be permitted to
competitively quote, bid or propose goods or services solicited by the City.
Should the debarment action involve funds that the contractor owes the
City, and then the debarred contractor may apply for rescission of the
debarment upon full payment in full of the debt owed to the City.

If a contractor is reinstated, the contractor shall be placed on the City’s
vendor's list. Ta be reinstated, the contractor shall be required to submit
with his written request a list of at least three references with whom the
contractor has satisfactory conducted business within the past year. The
contractor’s application shall not be processed untit the required references
have been supplied, and the contractor shall be barred from doing business
with the City during such time.

b. Internal City Procedures

ifi.

Once a vendor has been debarred, Purchasing will be responsible for
notifying Accounts Payable to have the term “DEBARRED” placed in front of
the vendors name in the City’s financial system.

The Procurement Office will maintain a list of debarred vendors on the
Procurement Office’s website and all documentation supporting the
debarment actions in its files.

Prior to creating a new vendor in the City’s financial system, using
departments shall check the debarment list on the Procurement Office’s
website.

c. Reinstatement

i. At the end of the Debarment period or after all conditions of the
reinstatement are met, a debarred contractor may send a written request to
the Purchasing Agent for reinstatement.

ii. To be reinstated, the contractor shall be required to submit with his
application a list of at least three references with whom the contractor has
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satisfactorily conducted business in the past year. The Contractor’s request
shall not be processed until the required references have been supplied, and
the Contractor shall be barred from doing business with the City during such

time.

iii. The Purchasing Agent, in his/her sole discretion may decide if the debarred

Contractor may be reinstated and provide the Contractor with a written

decision.

Should the Debarment action involve funds the Contractor owes the City, then
the debarred Contractor may apply for reinstatement only after payment in
full of the debt owed to the City.
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V-VIiIi CITY CREDIT CARD

INTRCDUCTION
This policy sets forth procedures to be followed by the City to utilize the City credit card.
POLICY
it is the City of Petershurg’s policy to issue purchasing credit cards to City employees in
order to facilitate the purchase of certain goods and services. In order to safeguard against
unauthorized purchases, these procedures must be followed for the issuance of the credit
cards, monitoring their activity and use.
RESPONS!BILITY FOR CREDIT CARD PROGRAM
a. Director of Finance is responsible for:
i. Issuing the procedures for use of credit cards; and
ii. Overseeing the administration of the credit card.

NEW PURCHASE CARD PROGRAM

Effective July 1, 2015 the City has implemented a new P-Card Program. Please see
Administrative Regulations 4.1.
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V-1X

RATIFICATION OF UNAUTHORIZED COMMITMENTS

1.

INTRODUCTION

This policy sets forth procedures to be followed by the City to ratify unauthorized
commitments.

DEFINITIONS

a. Ratification —refers to the process for legitimizing an unauthorized commitment
by an official with authority to make that commitment. The verb “ratify” also has
this meaning.

b. Unauthorized commitment — means an agreement that is not binding on the City
solely because the City representative who has made the agreement lacked the
authority to enter into the agreement on behalf of the City. An unauthorized
commitment by be cured by ratification.

c. Unauthorized purchase — means a purchase order or contract that is made (i)
contrary to the procurement laws or (i} without available funds. An “unauthorized
purchase” cannot be typically cured by ratification. .

BACKGROUND

City Code Section 2-357prohibits officials and employees from purchasing or contracting
for any goods, services, insurance or construction subject to the procurement laws other
than by and through the City Manager or the Purchasing Agent. The approval of the
Purchasing Agent is required for all such contracts with a value in excess of $10,000.00.

City Code Section 2-357also provides that the City shall not be bound by any purchase
order or contract made (i) contract to the procurement laws or (ii) when sufficient funds
are not available.

POLICY

a. Funds are available and were available for the unauthorized commitment at the
time that the unauthorized commitment was made.

b. The unauthorized commitment would have been made in compliance with
applicable procurement laws and regulations if made by the appropriate ratifying
official or officials.

c. The appropriate ratifying official or officials approve the unauthorized
commitment. The ratifying official or officials should only approve the
unauthorized commitment if all of the following apply:
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i.

The ratifying official or officials have determined that both:

1. Funds are available and
2. All other applicable procurement laws and regulations have been
complied with.,

d. Goods or services have been provided to and accepted by the City.

e. The ratifying official or officials have determined the price agreed to in the
unauthorized commitment to be fair and reasonable. Such determination shalf be
based upon Fair Market Analysis for similar products or services provided under
existing contract vehicles, currently existing bid or proposal prices, or publicly
available catalogs or price lists.

V. PROCEDURES

a. Ratifying Officials

For unauthorized commitments with a value up to and including $9,999.99
the Purchasing Agent or other department head of the agency which made
the purchase is the ratifying official.

For unauthorized commitments with a value greater than $10,000.00up to
and including $199,999.99, the Purchasing Agent is the ratifying official.

For unauthorized commitments with a value greater than $200,000.00 both
the Purchasing Agent and the City Manager or designee must approve the
ratification.

Ratification officials shall evaluate the ratification circumstances to
determine whether it is appropriate to request that a manual check be
issued by the Department of Finance.

By July 15" of each fiscal year, the director or other head of the department
or agency which made the purchase shall furnish the Purchasing Agent with
a report on all ratification actions by that the department or agency for the

preceding fiscal year. The report shall include the following data:

Brief description of service or item

Invoice amount (including any applicable finance charges)
Invoice number

Invoice date

Contractor name

Contractor address

SHB e
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7. Name of person responsible for the unauthorized commitment
8. Disciplinary action taken

9, Controls instituted

10. Payment date

vi. By August 30™ of each fiscal year, the Purchasing Agent shall furnish the
City Manager with a report on all ratification actions for the preceding fiscal
year. Such report shall contain substantially the same information as
required of the department and agency.

CONSEQUENCES

The department or agency in which an individual made an unauthorized
commitment shall pay any finance charges (i.e. interest and other penalties) for
late payments assessed.

Any officer or employee of a department or agency responsible for an
unauthorized commitment shall furnish the ratifying official with a detailed written
explanation of his or her actions with regard to the unauthorized commitment.

In accordance with section of the Personnel Rules for employees, a department or
agency head has the following options for disciplining an employee in that
department or agency for making an unauthorized commitment:

i. Written reprimand
ii. Suspension
jii. Reduction in pay
iv. Disciplinary demotion
v. Dismissal

Knowingly authorizing or making payments when funding is not available “shall be
illegal and every official who shall knowingly authorize or make such payment or
knowingly take part therein and every person who shall knowingly receive such
payment or any part thereof shall be jointly and severally liable to the City for the
full amount so paid or received”. Therefore, an employee may be personally liable
to the City for making an unauthorized commitment and the contractor may be
tiable for the amount of any payment received.

For any officer or employee who makes an unauthorized commitment that must be
ratified, the purchasing and budgetary authority of that officer or employee may
be reduced or eliminated. Such determination shall be made in writing to the
appointing authority by the Purchasing Agent in coordination with the Director of
Finance and through the City Manager or designee.
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V-X  APPEALS AND REMEDIES FOR PROTESTS

a. INTRODUCTION

This policy sets forth procedures to be followed by the City appeals and remedies for
protests Subdivision VI §2-251- §2-460.

Section 2-451 — Ineligibility of Bidder, Offeror or Contractor

(a) Any bidder, offeror or contractor refused permission to participate or disqualified

from participating in public contracts shall be notified in writing. Such notice shall
state the reasons for the action taken. This decision shall be final unless the bidder,
offeror or contractor appeals the decision as provided in_section 2-458 for
administrative appeals or, in the alternative, by instituting legal action as provided
in_section 2-459..

(b) If, upon appeal, it is determined that the action taken was not an honest exercise

of discretion, but rather was arbitrary or capricious or not in accordance with the
state constitution or any applicable state law or regulation, then the sole relief
shall be restoration of eligibility.

Section 2-452 — Appeal of denial of withdrawal of bid

(a) A decision denying withdrawal of a bid under_section 2-407 on withdrawal of bid

due to error shall be fina! and conclusive unless the bidder appeals the decision as
provided in section 2-458 for administrative appeals or, in the alternative, by
instituting legal action as provided in_section 2-458.

(b} If no bid bond was posted, a bidder refused withdrawal of a bid under section Z-

(c)

407, prior to appealing, shall deliver to the Purchasing Agent a certified check or
cash bond in the amount of the difference between the bid sought to be
withdrawn and the next lowest bid. Such security shall be released only upon a
final determination that the bidder was entitled to withdraw the bid.

If, upon appeal, it is determined that the decision refusing withdrawal of the bid
was not an honest exercise of discretion, but rather was arbitrary or capricious or
not in accordance with the state constitution, any applicable state law or
regulation or the terms and conditions of the invitation for bids, the sole relief shall
be withdrawal of the bid.
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Section 2-453 — Determination of Non-Responsibility

(a) Following public opening and announcement of bids received on an
invitation for bids, the city shall evaluate the bids in accordance with section 2-408.
At the same time, the city shall determine whether the apparent low bidder is
responsible. If the city so determines, it may proceed with an award in accordance
with section 2-409. If the city determines that the apparent low bidder is not
responsible, it shall proceed as follows:

(1) Prior to the issuance of a written determination of nonresponsibility, the
city shall:

a. Notify the apparent low bidder in writing of the results of the
evaluation;

b. Disclose the factual support for the determination; and

C. Allow the apparent low bidder an opportunity to inspect any

documents which relate to the determination, if so requested by the

bidder within five business days after receipt of the notice.
{2) Within ten business days after receipt of the notice, the bidder may submit
rebuttal information challenging the evaluation. The city shall issue its written
determination of nonresponsibility based on all information in the possession
of the city, including any rebuttal information, within five business days of the
date the city received such rebuttal information. At the same time, the city
shall notify the bidder in writing of its determination.

{3) Such notice shall state the basis for the determination, which shall be final
unless the bidder appeals the decision as provided in section 2-458 for
administrative appeals or, in the alternative, by instituting legal action as
provided in_section 2-459.

This subsection shall not apply to procurements involving the prequalification of
bidders and the rights of any potential bidders under such prequalification to
appeal a decision that such bidders are not responsible.

{b) If, upon appeal, it is determined that the decision of the city was not an
honest exercise of discretion, but rather was arbitrary or capricious or not in
accordance with the state constitution, any applicable state law or regulation or
the terms and conditions of the Invitation for Bids and the award of the contract in
guestion has not been made, the sole relief shall be a finding that the bidder is a
responsible bidder for the contract in question or a directed award as provided in
section 2-458(a) or both. If it is determined that the decision of the city was not an
honest exercise of discretion, but rather was arbitrary or capricious or not in
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accordance with the state constitution, any applicable state law or regulation or
the terms and conditions of the Invitation for Bids and an award of the contract has
been made, the relief shall be as set forth in_section 2-454(b).

(c) A bidder contesting a determination that the bidder is not a responsible
bidder for a particular contract shall proceed under this section and may not
protest the award or proposed award under section 2-454.

(d) Nothing contained in this section shall be construed to require the city,
when procuring by competitive negotiation, to furnish a statement of the reasons
why a particular proposal was not deemed to be the most advantageous.

Section 2-454 — Protest of award or decision to award

(a) Any bidder or offeror may protest the award or decision to award a contract by
submitting such protest in writing to the Purchasing Agent no later than ten
calendar days after the award or the announcement of the decision to award,
whichever occurs first. The Purchasing Agent shall not be required to consider
protests not properly addressed and delivered to the Purchasing Agent within
the ten-calendar-day period. Any potential bidder or offeror on a contract
negotiated on an only practical source or emergency basis who desires to
protest the award or decision to award such contract shall submit such protest
in the same manner no later than ten calendar days after the notice of such
contract. However, if the protest of any actual or potential bidder or offeror
depends in whole or in part upon information contained in public records
pertaining to the procurement transaction which are subject to inspection
under section 2-355, the time within which the protest must be submitted shall
expire ten calendar days after those records are avaitable for inspection by
such bidder or offeror under section 2-355 or at such later time as provided in
this section. No protest shall be for a claim that the selected bidder or offeror is
not a responsible bidder or offeror. The written protest shall include the basis
for the protest and the relief sought. The Purchasing Agent shall issue a
decision in writing within ten calendar days stating the reasons for the action
taken. This decision shall be final unless the bidder or offeror appeals as
provided in_section 2-458 for administrative appeals or, in the alternative, by
instituting legal action as provided in_section 2-459. Nothing in this subsection
shall be construed to permit a bidder or offeror to challenge the validity of the
terms or conditions of the invitation for bids or request for proposals.

(b) If, prior to an award, it is determined that the decision to award was not an
honest exercise of discretion, but rather was arbitrary or capricious or not in
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(c)

accordance with the state constitution, applicable state law, or the terms and
conditions of the invitation for bids, the sole relief shall be a finding to that
effect. The Purchasing Agent shall cancel the proposed award or revise it to
comply with the law. If, after an award, it is determined that an award of a
contract was not an honest exercise of discretion, but rather was arbitrary or
capricious or not in accordance with the state constitution, applicable state
law, or the terms and conditions of the invitation for bids, the sole refief shall
be as provided in subsection (c) of this section. Where the award has been
made, but performance has not begun, the performance of the contract may
be enjoined. Where the award has been made and performance has begun, the
city manager may declare the contract void upon a finding that this action is in
the best interest of the public. Where a contract is declared void, the
performing contractor shall be compensated for the cost of performance up to
the time of such declaration. In no event shall the performing contractor be
entitled to lost profits.

If the procurement review board established by section 2-458(cj(1) determines,
after a hearing held following reasonable notice to all bidders or offerors, that
there is probable cause to believe that a decision to award was based on fraud
or corruption or on an act in violation of subdivision VIl of this division, the
procurement review board may enjoin the award of the contract to a particular
bidder or offeror.

Section 2-455 — Effect of Appeal upon Contract; stay of award during protest

d.

Pending final determination of a protest or appeal pursuant to this division, the
validity of a contract awarded and accepted in good faith in accordance with
this division shall not be affected by the fact that a protest or appeal has been
filed.

Section 2-456 —~ Stay of award during protest

d.

An award need not be delayed for the period allowed a bidder or offeror to
protest, but if a timely protest is filed as provided in_section 2-454 or a timely
legal action is filed as provided in_section 2-459, no further action to award the
contract will be taken unless there is a written determination that proceeding
without delay is necessary to protect the public interest or unless the bid or
offer would expire,
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Section 2-457 — Contractual Disputes

(a) Contractual claims, whether for money or other relief, shall be submitted in
writing to the Purchasing Agent no later than 60 calendar days after final
payment; however, written notice of the contractor's intention to file such
claim shall have been given at the time of the occurrence or beginning of the
work upon which the claim is based. Nothing in this section shall preclude a
contract from requiring submission of an invoice for final payment within a
certain time after completion and acceptance of the work or acceptance of the
goods. Pendency of claims shall not delay payment of amounts agreed due in
the final payment. '

(b) A procedure for consideration of contractual claims shall be included in each
contract. Such procedure, which may be incorporated into the contract by
reference, shall establish a time limit for a final decision in writing by the
Purchasing Agent.

{c} A contractor may not invoke administrative procedures as provided in section
2-458 or institute legal action as provided in_section 2-459 prior to receipt of
the decision on the claim, unless the Purchasing Agent fails to render such
decision within the time specified in the contract.

(d) The decision of the Purchasing Agent shall be final and conclusive unless the
contractor appeals within 30 calendar days of the date of the final decision on
the claim by the Purchasing Agent as provided in_section 2-458 for
administrative appeals or, in the alternative, by instituting legal action as
provided in_section 2-458.

{(e) Nothing in this section shall be construed to authorize or permit any contractor
pursuing, by any available procedure, an appeal of a contractual claim or
dispute to cease performance of a contract while such claim or dispute is
pending.

Section 2-458- Administrative appeals procedure

(a) An administrative appeals procedure is hereby established for hearing
protests of a decision to award or an award, appeals from refusals to allow
withdrawal of bids, appeals from disqualifications and determinations of
nonresponsibility, appeals from debarments or suspensions, and appeals
from decisions on disputes arising during the performance of a contract, or
any of these.
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(b)

(c}

Procedures for the initial administrative appeal shall be as follows:

(1)

(2)

(3)

Any act or decision of the city listed in subsection (a) of this section
may be appealed or protested by writing to the Purchasing Agent
within ten calendar days of the act or decision at issue. The writing
must indicate the basis for the protest and the relief sought.

The Purchasing Agent must send a written response to the appeal or
protest within ten calendar days of the Purchasing Agent's receipt of
the appeal or protest.

If the decision of the Purchasing Agent is not satisfactory to the
offeror, bidder or contractor, the offeror, bidder or contractor has
ten calendar days from the receipt of the Purchasing Agent's
decision to request, in writing, a hearing before the procurement
review board. Such letter of request shall be addressed and
delivered to the office of the Purchasing Agent.

Procedures for hearings shall be as follows:

(1)

(2)

(3)

A procurement review board shall be established, to be comprised
of three disinterested individuals... The members of the
procurement review board shall not be employees of the city.
From the receipt of the letter requesting a hearing, the office of the
Purchasing Agent has ten calendar days to inform the offeror,
bidder or contractor of the date, time and location of the hearing.
Notice of the hearing must be sent at least ten calendar days prior
to the hearing date.
At the hearing before the procurement review board, there shall be
an opportunity for both the offeror, bidder or contractor and the
city to present pertinent information.
The procurement review board shall issue a written decision
containing findings of fact. The findings of fact shall be final and
conclusive and shall not be set aside unless they are:

a. Fraudulent, arbitrary or capricious;
b. So grossly erroneous as to imply bad faith; or
C. For denial of prequalification of a potential

construction bidder; such findings were not based upon the criteria
for denial of prequalification set forth in_section 2-400{(q). No
determination on an issue of law shall be final if appropriate legal
action pursuant to section 2-459 is instituted in a timely manner.

Any party to the administrative appeals procedure, including the city, shall
be entitled to institute judicial review if such action is brought within 30
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calendar days of receipt of the written decision of the procurement review
board.

Section 2-459- Legal Actions

(a)

{b)

c)

(d)

A bidder or offeror, actual or prospective, who is refused permission or
disqualified from participating in bidding or competitive negotiations or
who is determined not to be a responsible bidder or offeror for a particular
contract, may bring an action in the circuit court of the city challenging that
decision, which shall be reversed only if the petitioner establishes that the
decision was not an honest exercise of discretion, but rather was arbitrary
or capricious or not in accordance with the state constitution, any
applicable state law or regulation, or the terms or conditions of the
invitation for bids or request for proposals or, for denial of prequalification
of a potential construction bidder, that the decision to deny
prequalification was not based upon the criteria for denial of
prequalification set forth in_section 2-400(q). If the apparent low bidder,
having been previously determined by the city to be not responsible, is
found by the court to be a responsible bidder, the court may direct the city
to award the contract, forthwith, to such bidder in accordance with the
requirements of this section and the invitation for bids. Section 2-454{b)
shall apply to any such award directed by the court.

A hidder denied withdrawal of a bid under section 2-407 may bring an
action in the circuit court of the city challenging that decision, which shall
be reversed only if the bidder establishes that the decision of the city was
not an honest exercise of discretion, but rather was arbitrary or capricious
or not in accordance with the state constitution, any applicable state law or
regulation, or the terms and conditions of the invitation for bids.

A bidder, offeror or contractor may bring an action in the circuit court of
the city challenging a proposed award or the award of a contract, which
shall be reversed only if the petitioner establishes that the proposed award
or the award is not an honest exercise of discretion, but rather is arbitrary,
capricious or not in accordance with the state constitution, applicable state
law or regulation, or the terms and conditions of the invitation for bids or
request for proposals.

If injunctive relief is granted, the court, upon request of the city, shall
require the posting of reasonable security to protect the city.
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{e) A contractor may bring an action involving a contract dispute with the city
in the circuit court of the city.

(f) A bidder, offeror or contractor need not utilize administrative procedures
as provided in section 2-458, but if those procedures are invoked by the
bidder, offeror or contractor, the procedures shall be exhausted prior to
instituting legal action concerning the same procurement transaction unless
the city council adopts a resolution providing otherwise.

(g) Nothing in this section shall be construed to prevent the city from
instituting legal action against a contractor.

Section 2-460- Alternate dispute resolution

a. The city may enter into agreements to submit disputes arising from contracts
entered into pursuant to this division to arbitration and to utilize mediation and
other alternative dispute resolution procedures; however, such procedures
entered into by the city shall be nonbinding.
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Vi

PETERSBURG AREA TRANSIT PROCUREMENT

INTRODUCTION

This policy sets forth procedures to be followed by the City when purchasing for
Petersburg Area Transit.

POLICY

It is the City of Petersburg’s Procurement Office responsibility purchase on behalf of the
Petersburg Area Transit. The City of Petersburg’s Procurement Office has adopted FTA
Circular 4220.1F for all Petersburg Area Transit Purchasing functions.

RESPONSIBILITY FOR PAT PROCUREMENT

a. Under the direction of the Director of Petersburg Area Transit, PAT's Deputy
Director is responsible for:

i. Notifying the Procurement Office of any Purchases in excess of their
delegated authority. PAT Deputy Director and staff shall ensure the
Procurement Office receives the appropriate guidance regarding FTA
Circular 4220.1F attachments that directly relates the procurements as
identified in this section.

PRICE ANALYSIS AND COST ESTIMATE

A price analysis and cost estimate must be performed in connection with every

procurement action, including contract modifications. The method and degree of analysis
depends on the facts and circumstances surrounding an individual procurement, but as a
starting point, PAT must make independent estimates before receiving bids or proposals.

PAT and the Procurement Office must complete the Independent Cost Estimate (I.C.E.)
form.

a. Price Analysis

A price analysis will be the usual procedure followed in a competitive situation and
in situations where items are being procured which are sold in the commercial
marketplace to the general public. A price analysis is an evaluation of the offeror’s
price relative to the prices being offered by other vendors and being paid by the
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V.

general public for the same or similar items. The essential factors which must be
present in order to make a price analysis are:

1. The product must be a commercial product (i.e., one for which there is a
basis of comparison in the commercial marketplace). Price analysis would
not be suitable, for example, for research and development items, or for
one-of-a-kind items for which there is no basis of comparison.

2. Itis not necessary that competing products be exactly identical to the
product being offered, but you must be able to compare the products’
capabilities and their respective price differences in light of those varying
capabhilities. By such comparisons one is able to make value judgments that
a particular product’s performance capabilities warrant a higher or lower
price than a competing product.

b. Cost Estimate

A cost estimate will be required whenever a price analysis cannot be performed. A
cost estimate entails the review and evaluation of the separate cost elements and
the proposed profit of an offeror’s cost proposal. A cost analysis is conducted to
perform an opinion on the degree to which the proposed cost, including profit,
represents what the performance of the contract “should cost”, assuming
reasonable economy and efficiency. A cost estimate will be appropriate in the
following situations:

1. The product or service being offered is not susceptible to being evaluated
against other commercially available items of similar products or services.
Examples would include procurement for professional services where no
competing price proposals are submitted, as in procurement for architectural-
engineering services where only one cost proposal is solicited from the highest
ranking firm, or sole-source procurement for other types of services.

2. When change orders are issued to contracts requiring the contractor to do
work whose cost can only be evaluated by examining the various cost
elements, such as labor, materials, travel, etc.

VENDOR PERFERENCE
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When purchasing services using Federal Transit Administration (FTA) funds, PAT is not
permitted to invoke a resident (Virginia) vendor preference.

VI. GOVERNMENT-WIDE DEBARMENT AND SUSPENSION

In conjunction with the Office of Management and Budget and other affected Federal
agencies, DOT published an update to 43 CFR Part 29 on November 26, 2003. This
government-wide regulation implements Executive Order 12549, Debarment and
Suspension, Executive Order 12689, Debarment and Suspension, and 31 U.5.C. 6101 note
(Section 2455, Public Law 103-355, 108 Stat. 3327).The provisions of Part 29 apply to all
grantee contracts and subcontracts at any level expected to equal or exceed $25,000 as
well as any contract or subcontract (at any level} using federal funds.

PAT is required to verify that in federally funded procurements that excluded or
disqualified parties do not participate or are awarded a contract or subcontract. PAT will
do this by (a) Checking the Official U.S. Government System of Award Management {SAM)
(b) Checking the Virginia Department of General Services Administration Debarment list
(b) Collecting a certification from that person, or (c) Adding a clause or condition to the
contract or subcontract and printing the verification document and filing in the
procurement folder.

Vi, INFORMAL SOLICITATION POLICY

LINTRODUCTION

This policy sets forth small purchase procedures for goods and services §2-391 of the
Code of Petersburg and as stipulated and section 11-1.

I.DEFINITIONS
Informal Solicitation—purchase of goods and services, other than professional services
and non-transportation related construction where the estimated sum of an individual
purchase or the estimated aggregate or sum of all phases is less than $10,000.

The definition of “cost-effectiveness” as used herein shall not only include
consideration of sale or purchase cost but other factors such as quality and availability
of service, product, warranty, product durability, experience and other factors
reflecting the capabilities of vendors doing business with the City. The specific cost-
effective definition will be documented in each small purchase-informal solicitation
criteria completed by the authorized City representative.

. PROCEDURES
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a. Purchases of $9,999.99 or [ess ~ delegated to using departments through the
use of direct payment invoicing (see Delegated Purchasing Authority) unless
the vendor requires a formal purchase order.

b. Purchases over $10,000 but less than $49,999.99- competition must be sought
from a minimum of two valid sources. Using departments/agencies must
forward the written documentation of quotes along the purchase requisition to
the Procurement Office. Refer to Informal Solicitation form which includes
price, vendor name, diversity designation, telephone number, payment terms,
delivery date, freight/shipping costs, vendor contact and date of quotation.
Award shall be made to the lowest responsive bidder.

c. Purchase of $50,000 but less than $199,999.99 - competition must be sought
from a minimum of three valid sources. Quotations shall be document as stated
in /1.8, Should it be determined that it would be more appropriate to use an
Informal Request for Proposal process, then the Procurement staff may use the
process outlined below in Section IV.

PAT staff in coordination with the Procurement Office will ensure ali applicable FTA
clauses for the procurement transaction.

Procurement staff will issue a written solicitation to obtain quotes for goods and services
in which an award is made to the lowest responsive and responsible vendor submitting a
quote based solely on the response to the specifications, acknowledgement of FTA Clauses
form, terms and conditions set forth in the solicitations. Quotes are opened and

evaluated upon receipt. All responses must be received at the designated location by the
date and hour stated in the solicitation. Written quotations shall be documented as stated
in Section 1| of this manual. The PAT staff shall complete the I.C.E. form.

IV. Informal Request for Proposal — PAT staff shall complete the I.C.E. form and forward
to the Procurement Office. PAT staff in coordination with the Procurement Office
will ensure all applicable FTA clauses for the procurement transaction. Procurement
staff, with the assistance of the end user, will develop an Informal Request for
Proposal that should include the following:

1. Purpose statement

2. Detailed scope of work or specifications.

3. Time frames in which the work is to be completed or goods are
to be delivered.

4. ldentification of any assistance or information to be furnished by
the City.
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5. Special information for preparation and submission of the
proposal.

6. Suggested criteria that will be used in evaluating the proposal.

7. An award clause may simply state that the City shall select the
offeror which, in its opinion, has made the best proposal, and
shall award the contract to that offeror.

Proposals may be opened and evaluated upon receipt. All responses
must be received at the designated location by the date and hour stated
in the solicitation. In lieu of an evaluation committee, the Procurement
staff and the end user shall evaluate and rank the proposals. Upon
completion of the evaluation, negotiations shall be conducted as
necessary.

Vill.  COMPETITIVE SEALED BIDIDDING

1.

INTRODUCTION

This policy sets forth procedures for procuring goods and services through
competitive sealed bidding which the estimated sum of an individual purchase
or the estimated aggregate or sum of all phases reaches or exceeds $200,000
§2-395 - §2-2-420 of the Code of Petersbhurg as stipulated and Section 13-11.

2. DEFINITIONS

Competitive Sealed Bidding — the preferred method for procurement of
goods and services in which award is made to the lowest responsive and
responsible bidder based solely on the response to the specifications,
terms and conditions set forth in the Invitation for Bid.

Invitations for Bid {IFB} — a formal solicitation containing or
incorporating by reference the specifications and contractual terms and
conditions applicable to the procurement.

Responsive Bidder — a person who has submitted a bid that conforms in
all material respects to the Invitation for Bid.

Responsible Bidder — a person who has the capability in all respects to

fully perform the contract requirements and the moral and business
integrity and reliability that will assure good faith performance.
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3. POLICY

All purchases shall be made in compliance with Chapter 43, title 2.2- 4303 of
the Code of Virginia entitled Virginia Public Procurement Act, the Petersburg
City Code, the City of Petersburg Purchasing Manual and Procedures, FTA
Circular 4420.1F and any other regulations as applicable.

4. PROCEDURES

a. PAT staff shall complete the I.C.E. form and forward to the
Procurement Office.

b. PAT staff in coordination with the Procurement Office will ensure all
applicable FTA clauses for the procurement transaction.

c. The Procurement Office begins the process for competitive sealed
bidding upon receipt of an approved requisition (the requisition must
be approved by the department director and/or agency head.
Procurement staff will verify funds prior to issuance of solicitation.

d. The Procurement Office sends an IFB notification to vendors contained
on the bidders list for the requested goods and services. At least ten
days prior to the date of opening, a public notice of the IFB is posted on
the City’s website, bid board and/or may be placed in a newspaper of
general circulation.

e. All bids are held unopened in a locked file until the time and date stated
in the IFB. While the bidders list is public information, the names of
vendors who have submitted a bid are not to be made public until the
actual bid opening time. At that time, all bids are opened publicly, the
results read aloud, and recorded on a taily sheet, and then either
forwarded to the PAT staff for their evaluation and award
recommendation or kept in the Procurement Office and the evaluation
and award recommendation is made by the Purchasing Staff. Two
people must conduct the public bid opening when vendors are present
— one to open and read the bid, and one to record the results. Should
no vendors be present, there may be only one staff member involved in
tallying the results since there would be no need to read the bid aloud.

f.  Any bid received after the announced time and date for submittal,
whether by mail or otherwise, will be rejected. The time of receipt shall
he determined by the time clock stamp in the Procurement Office.
Bidders are responsible for ensuring that their bids are stamped by the
Procurement Office personnel before the deadline indicated on the IFB.
Late bids received will be so noted in the {FB file. Late bids received by
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mail or courier will be time stamped and returned unopened with a
letter to the vendor indicating that it was received late and a copy of
the letter and envelope placed in the IFB file. Late bids that are hand
delivered by a vendor will be time stamped and the envelope copied.
The envelope will then be given back to the vendor and the copy placed
in the IFB file,

g. Bids are evaluated based upon the requirements set forth in the IFB to
include the acknowledgment of FTA clauses form and award is made to
the lowest responsive and responsible bidder. Procurement staff shall
include in the evaluation the Procurement History Form and the
Proposer Responsiveness and Responsibility Checklist Form.

h. Bidders are afforded the opportunity, upon request, to inspect bid
records within a reasonable time after the opening of all bids but prior
to the award.

i. The general public will be afforded the right to inspect bid records only
after award.

j. The file of canceled IFBs is not open to inspection by bidders or the
public.

iX. COMPETITIVE NEGOTIATION

1.

INTRODUCTION

This policy sets forth procedures for procuring professional services and
selected goods and non-professional services through competitive negotiation
when the estimated sum of an individual purchase or the estimated aggregate
or sum of all phases reaches or exceeds $200,000 §2-421- §2-422 of the Code of
Petersburg and section 13-12.

DEFINITIONS

a. Competitive Negotiation — a method of contractor selection utilizing a
Request for Proposal {RFP)

b. Request for Proposal (RFP) — a formal document indicating in general terms
that which is sought to be procured, specifying the factors that will be used
in evaluating the proposal and containing or incorporating by reference the
other appticable contractual terms and conditions, including any unique
capabilities or qualifications that will be required of the contractor.

c. Offeror —any person from whom a proposal has been received.
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d. Evaluation Committee — persons selected to participate in the competitive
negotiation process for the purpose of recommending award of a contract
for a project or service.

e. Professional services — work performed by an independent contractor
within the scope of the practice of accounting, actuarial services,
architecture, land surveying, landscape architecture, law, dentistry,
medicine, optometry, pharmacy or professional engineering. (Virginia
Public Procurement Act {VPPA} 2.2-4301).

f. Non-professional services — any services not specifically identified as
professional services in the definition of professional services. (VPPA 2.2-
4301). ‘
3. POLICY
All purchases shall be made in compliance with Chapter 43, title 2.2 -4303 of
the Code of Virginia entitled Virginia Public Procurement Act, the Petersburg
City Code, the City of Petersburg Purchasing Manual and Procedures, FTA
Circular 4420.1 F and any other regulations as applicable.
4. PROCEDURES
a. PAT STAFF —submits a purchase requisition. The information outlined below
shall be included in the requisition by the PAT staff. This information will

form the basis of the RFP that is sent to prospective offeror(s):

. Complete the .C.E. form and forward to the Procurement
Office.

ll.  Coordinate and then forward to the Procurement Office all
applicable FTA Clauses for procurement transactions.

.  Purpose statement.
IV. Detailed scope of work or specifications.

V.  Time frames in which the work should be completed or goods
are to be delivered.

VI.  ldentify any assistance or information to be furnished by the
City.
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VIl.  Special instructions for preparation and submission of the

proposal.

VIl Suggested criteria that will be used in evaluating the proposal
to include DBE requirements and acknowledgement of FTA
clauses.

IX.  Suggested evaluation committee members (Evaluation
committee members, names, titles, departments and email
addresses must be submitted with the requisition). The
committee members will be reviewed by the Purchasing Agent
prior to the receipt of proposals.

b. Procurement Office

ii.

The Procurement Office begins the process for competitive negotiations
upon receipt of an approved requisition {the requisition must be
approved by the department director and/or agency head.
Procurement staff will verify funds prior to issuance of solicitation.

The evaluation criteria to be listed within the RFP must be carefully
developed. The criteria should be looked upon as standards which
measure how well an offeror’s approach meets desired performance
requirements and which permit an evaluation of the differences
between desired performance characteristics and what the offeror
proposes to do. Criteria are normally divided into several categories
covering the offeror’s technical capability and, for non-professional
services only, DBE requirements, the competitiveness and
reasonableness of the cost of services. Examples of evaluation criteria
are listed below:

1. Scope of work the offeror will provide. Offeror(s) must be instructed
that a mere repetition of task taken from the scope of work will not
be considered responsive to the RFP. The offeror must show an
understanding of the significance of each individual task.

2. Clearly demonstrated understanding of the project and
completeness and reasonableness of the offeror’s plan to provide

the required services.

3. General comments concerning the particular way in which the
offeror would approach the assignment.
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4. Provide recommended hours for each item in Scope of Services, and
total hours recommended for the entire project (for non-
professional services only).

5. Coordinate with PAT staff on all applicable FTA Clauses for
procurement transactions.

6. Resumes of key personnel who would be assigned to the project.

7. Substantiated representation regarding the offeror’s technical
capabilities and professional competence to accomplish the
required work.

8. Areview of the depth and variety of staff disciplines available within
the company or corporate structure.

9. Provide present known workload in relation to available man-hours.
10. Estimate time of contract completion.
11. Substantial successful experience in performing similar projects.

12. DBE participation is not mandatory but the offeror will be required
to make a good faith effort to use DBE subcontractors. This good
faith effort must be documented as part of the contractor’s
proposal. If a portion of the services is to be subcontracted
additiona! to DBE additional information should be requested.

13. Estimated cost of services (for non-professional services only)

The Procurement Office, in conjunction with the requestor, reviews and
makes necessary changes to the RFP prior to the issuance. At this time,
if not already established and approved, an evaluation committee,
typically comprised of representatives from the PAT staff and the
Procurement Office, shall be developed. Membership of the committee
should inciude a diverse group of employees whenever possible.

The Procurement Office sends a RFP notification to vendors contained
on the City’s bidders list and any suggested vendors from the agency,
for the requested professional services and selected goods and non-
professional services. At least ten days prior to the date set for receipt
of proposals, a public notice of the RFP is posted on the City’s website,
bid board, Commonwealth of Virginia (eVA) electronic procurement
portal and/or may be placed in a newspaper of general circulation in the
area in which the contract is to be performed.
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v,

vi.

vii.

The Procurement Office receives all proposals up to and until the time
stated on the Request for Proposal. Offerors are responsible for
ensuring that their proposal is stamped by the Procurement Office
personnel before the deadline indicated. Late proposals received will be
time stamped and returned unopened with a letter to the vendor
indicating that it was received late and a copy of the letter and the
envelope placed in the RFP file. Late proposals that are hand delivered
by a vendor will be time stamped and the envelope copied. The
envelope will then be given back to the vendor and the copy place in
the RFP file.

Fach member of the evaluation committee independently evaluates the
proposals based on the criteria listed in the RFP and completes
individual evaluation sheets. Each member of the evaluation committee
shall include comments that support their assigned score. The
Procurement Office will develop a composite matrix from the
evaluation sheets to determine the ranking of all Offerors.

For professional services, Conditions for use. Where the cost of
professional services is not expected to exceed $80,000.00 in the
aggregate or for the sum of all phases of a contract or project,
professional services may be procured by direct negotiation with a
contractor deemed by the PAT staff to be qualified. Where the cost of
professional services is expected to exceed $80,000.00 in the aggregate
or for the sum of all phases of a contract or project, professional
services shall be procured by competitive negotiation., the City shall
engage in individual discussions with two or more offerors deemed fully
qualified, responsible, and suitable on the basis of initial responses and
with emphasis on professional competence, to provide the required
services. Repetitive informal interviews shali be permissible. Such
offerors shall be encouraged to elaborate on their qualifications and
performance data or staff expertise pertinent to the proposed project,
as well as alternative nonbinding estimates of total project costs,
including, but not limited to, life cycle costing, and where appropriate,
nonbinding estimates of price for services. At the conclusion of
discussion, on the basis of evaluation factors published in the RFP and
all information developed in the selection process to this point, the City
shall select in the order of preference two or more offerors whaose
professional qualifications and proposed services are deemed most
meritorious. Negotiations shall then be conducted, beginning with the
offeror ranked first {or highest). If the contract is satisfactory and
advantageous to the City then the price can be negotiated until it is
considered fair and reasonable, the award shall be made to that offeror.
Otherwise, negotiations with the offeror ranked first shall be formally
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viii.

terminated and negotiations conducted with the offeror ranked second,
and so on until such a contract can be negotiated at a fair and
reasonable price. Should the Purchasing Agent or his designee
determine in writing at his sole discretion that only one offeror is fully
qualified, or that one offeror is clearly more highly qualified and suitable
than the others under consideration, a contract may be negotiated and
awarded to that offeror.

For non-professional services, selection shall be made of two or more
offerors deemed to be fully qualified and best suited among those
submitting proposals, on the basis of the factors involved in the Request
for Proposals, including price if so stated in the RFP. Negotiations shall
then be conducted with each offeror so selected. Price shall be
considered, but need not be the sole determining factor. After
negotiations have been conducted with each offeror so selected, the
City shall select the offeror, which, in its opinion, has made the best
proposal, and shall award the contract to that offeror. Should the
Purchasing Agent or his designee determine in writing at his sole
discretion that only one offeror is fully qualified, or that one offeror is
clearly more highly qualified than the others under consideration, a
contract may be negotiated and awarded to that offeror.

Procurement staff compiles completed documentation to support the
award recommendation. Documentation shall consist of all proposals

submitted and the following:

1. Determination for use of competitive negotiations {for non-
professional services only).

2. Completed I.C.E. form

3. Coordinate with PAT staff on all applicable FTA Clauses for
procurement transactions.

4, Pre-award information to include correspondence, notes and
draft solicitation.

5. Bidding list.

6. Newspaper advertisement and notice to offerors.
7. Final copy of the RFP including addenda.

8. Evaluation Committee approval.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Weighted criteria and consensus documentation.
Offerors/”No proposal” submissions.

Acknowledgement of FTA Clauses for this procurement
transaction.

Composite evaluation matrix (tally of scores).
Correspondence to short listed firms.

Negotiation planning/topics.

Negotiation results.

Committee concurrence of award recommendation.
Intent to Award notification

Procurement History Form

Proposer Responsiveness and Responsibility Checklist Form

x. The general public will be afforded the right to inspect proposal records
only after award.

xi. Offerors are afforded the opportunity, upon request, to inspect
proposal records within a reasonable time after the award notification.

xii. The file of canceled RFP’s is not open to inspection by offerors or the

public.

SOLE SOURCE PURCHASES

INTRODUCTION

This policy sets forth procedures for making sole source purchases, It is the intent of the
City of Petersburg that contracts are awarded on a competitive basis; therefore, sole
source purchases must be limited to those instances where only one source is practicably
available §2-391 — §2-392 of the Code of Petersburg and section 13-14.

DEFINITIONS
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a. Sole Source —only one source practicably available for the goods or services
required. Competition is not available in a sole source situation.

b. Practicable — capable of being put into practice or of being done or accomplished;
feasible.

3. POLICY

Sole source purchases shall be made in compliance with §2.2-4303E of the Virginia Public
Procurement Act, the Petersburg City Code, the City of Petersburg Purchasing Manual and
Procedures, FTA Circular 4420.1 F, Master Agreementand any other regulations as
applicable.

4. PROCEDURES

a. PAT STAFF

i. Complete a Request for Sole Source form providing appropriate justification
to substantiate the request.

ii. Complete the |I.C.E. form and forward to the Procurement Office.

iii. Coordinate and then forward to the Procurement Office all applicable FTA
Clauses for this procurement transaction.

iv. Submit a purchase requisition and include the completed Request for Sole
Source form with attachments to include a quotation from the vendor and
forward to the Procurement Office.

b. Procurement Staff
i. Reviews and determines validity of the sole source request.
ii. Reviews the completed |.C.E. form for accuracy.

iii. Verifies the applicable FTA clauses are included.

iv. Obtains any additional written quotes and further information as
applicable, i.e., insurance, bonding, contractor licensing, references.

v. With the assistance of the PAT staff conducts negotiations with vendor and
includes documentation of the negotiation in the sole source file.
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vi.

vii.

viii.

Carefully researches the product or service and determines the price is fair
and reasonable. The written completed 1.C.E. form may be based on price
analysis or value analysis.

Obtains written acknowledgement of FTA Clauses for this procurement
transaction.

Obtains approval and written determination of sole source from the
Purchasing Agent or designee and publicly posts a written notice.
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X1

EMERGENCY PURCHASES

INTRODUCTION

This policy sets forth provision governing use of emergency purchases and seeks to
provide uniformity in the utilization of emergency purchases thereby keeping PAT staff in
conformity with City regulations, yet making provisions for situations of emergency.
Therefore, every effort must be made to keep them to an absolute minimum. PAT staff
must not make emergency purchases without first contacting the Procurement Office for
approval except as permitted in Section IV.C. In any event, purchases must be in
compliance with Section I, which defines emergency purchases. An Emergency
Justification Form must be submitted with each requisition.

DEFINITIONS

Emergency —when there is an actual or potential disruption related to an essential service
or other circumstances when supplies or services are needed for immediate use.

a. Emergencies that are so significant as to cause an immediate threat to life, health,
or property.

b. Other emergencies, called operational emergencies, affect services but do not
threaten life, heaith or property.

POLICY

Emergency purchases shall be made in compliance with §2.2-4303F of the Virginia Public
Procurement Act, the Petersburg City Code §2-393, the City of Petersburg Purchasing
Manual and Procedures, FTA Circular 4420.1 F and any other regulations as applicable.

PROCEDURE

a. Department directors, agency heads and their designees are responsible for the
proper utilization of this emergency purchase policy and procedure. This
responsibility includes, but is not limited to, proper documentation of emergency
situations and providing accurate and sufficient information so as to comply with
the provisions of this procedure. Requisitions received in the Procurement Office
without the required documentation will be returned to the PAT for the
appropriate information detailing the specific circumstances that necessitated the
emergency purchase, :

b. Emergency Purchase During Office Hours —- Department directors, agency heads or
their designee must contact the Procurement Office at the time the emergency
situation is known and describe the emergency situation and approximate cost. If it
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XII.

is determined that an emergency exists, the Procurement Office will issue an
emergency purchase order number and either make the purchase itself or
authorize the department/agency to purchase the needed materials or services. As
time permits, competition from other contractors should be solicited to take
advantage of any available savings. The Procurement Office may perform the
search for competition or direct the PAT staff to do so. Such competition, including
contractor name, completed I.C.E. form, prices, FTA Clauses and date and contact
person must be noted on the requisition. Also include any contractors that were
contacted who could not quote. In situations when the emergency nature is
questionable, the Procurement Office will deny the request and suggest that a
requisition be submitted for processing using non-emergency procedures.

Emergency Purchases After Office Hours — Operational emergency purchases over
$10,000 must be approved by the Purchasing Agent or designee prior to any
commitment with a contractor. Purchases associated with emergencies that
threaten life, health, or property is only subject to approval by the Purchasing
Agent or designee if the amount of the purchase is $100,000 or less. After hours,
telephone number for the Purchasing Agent is available upon request. The City
Manager must approve emergency Purchases exceeding $100,000.

A follow up Purchase Requisition for Emergency Purchases made during and after
office hours must be submitted.

i. Prepare purchase requisition and forward to the Procurement Office along
with the purchase order number previously assigned (if emergency took
place during office hours), the invoice when available, and the required
documentation stating the specific emergency nature, which necessitated
the purchase, plus provide the routine information submitted on a
purchase requisition for a normal order, completed I.C.E. form, and
acknowledgement of FTA clauses form. If a purchase was made after office
hours, make a notation on the requisition stating this fact along with the
name of the authorizing purchasing official.

ii. Written documentation shall include but not be limited to:

1. Date of emergency

2. Description of emergency

3. Completed L.C.E. form

4. Prices obtained from other contractors: contractor name, price, and
date and contact person.

5. Acknowledgement of FTA Clauses form

6. Any contractors that were contacted who did not quote a price.

FTA CLAUSES
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1. INTRODUCTION

The City of Petersburg Procurement Office and PAT is responsible for evaluating these
requirements for relevance and applicability for procurement processes.

2. POLICY

PAT is required to include FTA clauses in federally funded procurements

3. PROCEDURE

The current and comprehensive list of federal required and other model contract clauses
are below and applicable to PAT procurements and contracts. Use the FTA Clause table
(Sample Forms) to determine applicable clauses.

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS
FTA Circular 4220.1F

The preceding provisions include, in part, certain Standard Terms and Conditions required by
DOT, whether or not expressly set forth in the preceding contract provisions. All contractual
provisions required by DOT, as set forth in FTA Circular 4220.1F are hereby incorporated by
reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be
deemed to control in the event of a conflict with other provisions contained in this Agreement.
The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any
City of Petersburg requests which would cause City of Petersburg to be in violation of the FTA
terms and conditions.

FTA has developed the following incorporation of terms language- The preceding provisions
include, in part, certain Standard Terms and Conditions required by DOT, whether or not
expressly set forth in the preceding contract provisions. All contractual provisions required by
DOT, as set forth in are hereby incorporated by reference. Anything to the contrary herein
notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict
with other provisions contained in this Agreement. The Contractor shall not perform any act, fail
to perform any act, or refuse to comply with any City of Petersburg requests which would cause
City of Petersburg to be in violation of the FTA terms and conditions.

FEDERAL LOBBYING CERTIFICATION

(1) No federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, an officer or employee of Congress,
or an employee of a member of Congress in connection with the awarding of ANY
federal contract, the making of any federal grant, the making of any federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal
amendment, or modification of any federal contract, grant, loan, or cooperative
agreement.
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(2)  If any funds other than federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, an officer or employee of Congress, or an employee of
a member of Congress in connection with THIS federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

(3)  The undersigned shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers (including subcontracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all sub-recipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
fransaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

ENERGY CONSERVATION REQUIREMENTS

42 U.S.C. 6321 et seq.
49 CFR Part 18

Energy Conservation - The contractor agrees to comply with mandatory standards and policies
relating to energy efficiency which are contained in the state energy conservation plan issued in
compliance with the Energy Policy and Conservation Act.

ACCESS TO RECORDS AND REPORTS

49 U.S.C, 5325
18 CFR 18.36 (i)
49 CFR 633.17

The following access to records requirements apply to this Contract:

1. Where the Purchaser is not a State but a local government and is the FTA Recipient or a
subgrantee of the FTA Recipient in accordance with 49 C. F. R. 18.36(1), the Contractor agrees
to provide the Purchaser, the FTA Administrator, the Comptrolier General of the United States
or any of their authorized representatives access to any books, documents, papers and records of
the Contractor which are directly pertinent to this contract for the purposes of making audits,
examinations, excerpts and transcriptions. Contractor also agrees, pursuant to 49 C. F. R. 633.17
to provide the FTA Administrator or his authorized representatives including any PMO
Contractor access to Contractor's records and construction sites pertaining to a major capital
project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through
the programs described at 49 U.S.C. 5307, 5309 or 5311.

2. Where the Purchaser is a State and is the FTA Recipient or a subgrantee of the FTA Recipient
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in accordance with 49 C.F.R. 633.17, Contractor agrees to provide the Purchaser, the FTA
Administrator or his authorized representatives, including any PMO Contractor, access to the
Contractor's records and construction sites pertaining to a major capital project, defined at 49
U.8.C. 5302(a)1, which is receiving federal financial assistance through the programs described
at 49 11.8.C. 5307, 5309 or 5311. By definition, a major capital project excludes contracts of
less than the simplified acquisition threshold currently set at $100,000.

3. Where the Purchaser enters into a negotiated contract for other than a small purchase or under
the simplified acquisition threshold and is an institution of higher education, a hospital or other
non-profit organization and is the FTA Recipient or a subgrantee of the FTA Recipient in
accordance with 49 C.F.R. 19.48, Contractor agrees to provide the Purchaser, I'TA
Administrator, the Comptroller General of the United States or any of their duly authorized
representatives with access to any books, documents, papers and record of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations, excerpts
and transcriptions.

4, Where any Purchaser which is the FTA Recipient or a subgrantee of the FTA Recipient in
accordance with 49 U.S.C. 5325(a) enters into a contract for a capital project or improvement
(defined at 49 U.S.C. 5302(a)1) through other than competitive bidding, the Contractor shall
make available records related to the contract to the Purchaser, the Secretary of Transportation
and the Comptroller General or any authorized officer or employee of any of them for the
purposes of conducting an audit and inspection.

5. The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

6. The Contractor agrees to maintain all books, records, accounts and reports required under this
contract for a period of not less than three years after the date of termination or expiration of this
contract, except in the event of litigation or settlement of claims arising from the performance of
this contract, in which case Coniractor agrees to maintain same until the Purchaser, the FTA
Administrator, the Comptroller General, or any of their duly authorized representatives, have
disposed of all such litigation, appeals, claims or exceptions related thereto. Reference 49 CEFR
18.39(1)(11).

FEDERAL CHANGLES
49 CFR Part 18

Federal Changes - Contractor shall at all times comply with all applicable FTA regulations,
policies, procedures and directives, including without limitation those listed directly or by
reference in the Master Agreement between Purchaser and FTA, as they may be amended or
promulgated from time to time during the term of this contract. Contractor's failure to so comply
shall constitute a material breach of this contract.

Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and
directives, including without limitation those listed directly or by reference in the between
Purchaser and FTA, as they may be amended or promulgated from time to time during the term of
this contract. Contractor's failure to so comply shall constitute a material breach of this contract.
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RECYCLED PRODUCTS

42 U.S.C. 6962
40 CFR Part 247
Executive Order 12873

Recovered Materials - The contractor agrees to comply with all the requirements of Section
6002 of the Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962),
including but not limited to the regulatory provisions of 40 CFR Part 247, and Executive Order
12873, as they apply to the procurement of the items designated in Subpart B of 40 CFR Part
247.

The contractor agrees to comply with all the requirements of Section 6002 of the Resource
Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not
limited to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they
apply to the procurement of the items designated in Subpart B of 40 CFR Part 247.

CLEAN AIR

42 U.8.C. 7401 et seq
40 CFR 15.61
49 CFR Part 18

Clean Air - (1) The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.8.C. §§ 7401 et seq . The
Contractor agrees to report each violation to the Purchaser and understands and agrees that the
Purchaser will, in turn, report each violation as required to assure notification to FTA and the
appropriate EPA Regional Office.

CLEAN WATER REQUIREMENTS
33 US.C. 1251

Clean Water - (1) The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C.
1251 et seq . The Contractor agrees to report each violation to the Purchaser and understands
and agrees that the Purchaser will, in turn, report each violation as required to assure
notification to FTA and the appropriate EPA Regional Office.

NO GOVERNMENT OBLIGATION TO THIRD PARTIES

(1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any
concutrence by the Federal Government in or approval of the solicitation or award of the
underlying contract, absent the express written consent by the Federal Government, the Federal
Government is not a party to this contract and shall not be subject to any obligations or
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liabilities to the Purchaser, Contractor, or any other party (whether or not a party to that
contract) pertaining fo any matter resulting from the underlying contract.

(2) The Contractor agrees to include the above clause in each subcontract financed in whole or
in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be
modified, except to identify the subcontractor who will be subject to its provisions.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS
AND RELATED ACTS

31 U.S.C. 3801 et seq.
49 CFR Part 31 18 U.S.C. 1001
49 U.8.C. 5307

(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act
of 1986, as amended, 31 U.S.C. § § 3801 et seq . and U.S. DOT regulations, "Program Fraud
Civil Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project. Upon
execution of the underlying contract, the Contractor certifies or affirms the truthfulness and
accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining
to the underlying contract or the FTA assisted project for which this contract work is being
performed. In addition to other penalties that may be applicable, the Contractor further
acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim,
statement, submission, or certification, the Federal Government reserves the right to impose the
penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the
Federal Government deems appropriate.

(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious,
or fraudulent claim, statement, submission, or certification to the Federal Government under a
contract connected with a project that is financed in whole or in part with Federal assistance
originally awarded by FTA under the authority of 49 U.S.C. § 5307, the Government reserves
the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the
Contractor, to the extent the Federal Government deems appropriate.

(3) The Contractor agrees to include the above two clauses in each subcontract financed in
whole or in part with Federal assistance provided by FTA. It is further agreed that the clauses
shall not be modified, except to identify the subcontractor who will be subject to the provisions.

TERMINATION

49 U.S.C.Part 18
FTA Circular 4220.1F

a. Termination for Convenience (General Provision) The City may terminate this contract, in
whole or in part, at any time by written notice to the Contractor when it is in the Government's
best interest. The Contractor shall be paid its costs, including contract close-out costs, and profit
on work performed up to the time of termination. The Contractor shall promptly submit its
termination claim to the City to be paid the Contractor. If the Contractor has any property in its
possession belonging to the City, the Contractor will account for the same, and dispose of it in
the manner the City directs.
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The City may terminate this contract, in whole or in part, at any time by written notice to the
Contractor when it is in the Government's best interest. The Contractor shall be paid its costs,
including contract close-out costs, and profit on work performed up to the time of termination.
The Contractor shall promptly submit its termination claim to the City to be paid the Contractor.
If the Contractor has any property in its possession belonging to the City the Contractor will
account for the same, and dispose of it in the manner the City directs.

b. Termination for Default [Breach or Cause} (General Provision) If the Contractor does not
deliver supplies in accordance with the contract delivery schedule, or, if the contract is for
services, the Contractor fails to perform in the manner called for in the contract, or if the
Contractor fails to comply with any other provisions of the contract, the City may terminate this
contract for default. Termination shall be effected by serving a notice of termination on the
contractor setting forth the manner in which the Contractor is in default. The contractor will
only be paid the contract price for supplies delivered and accepted, or services performed in
accordance with the manner of performance set forth in the contract.

If the Contractor does not deliver supplies in accordance with the contract delivery schedule, or, if
the contract is for services, the Contractor fails to perform in the manner called for in the contract,
or if the Contractor fails to comply with any other provisions of the coniract, the City may
terminate this contract for default. Termination shall be effected by serving a notice of
termination on the contractor setting forth the manner in which the Contractor is in default. The
contractor will only be paid the contract price for supplies delivered and accepted, or services
performed in accordance with the manner of performance set forth in the contract.

If it is later determined by the City that the Contractor had an excusable reason for not
performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the
control of the Contractor, the City, after setting up a new delivery of performance schedule, may
allow the Contractor to continue work, or treat the termination as a termination for convenience.

¢. Opportunity to Cure (General Provision) The City in its sole discretion may, in the case of a
termination for breach or default, allow the Contractor [an appropriately short period of time] in
which to cure the defect. In such case, the notice of termination will state the time period in
which cure is permitted and other appropriate conditions

The City in its sole discretion may, in the case of a termination for breach or default, allow the

Contractor [an appropriately short period of time] in which to cure the defect. In such case, the

notice of termination will state the time period in which cure is permitted and other appropriate
conditions

If Contractor fails to remedy to City's satisfaction the breach or default of any of the terms,
covenants, or conditions of this Contract within [ten (10) days] after receipt by Contractor of
written notice from City setting forth the nature of said breach or default, City shall have the
right to terminate the Contract without any further obligation to Contractor. Any such
termination for default shall not in any way operate to preclude City from also pursuing alt
available remedies against Contractor and its sureties for said breach or default.

d. Waiver of Remedies for any Breach In the event that City elects to waive its remedies for any
breach by Contractor of any covenant, term or condition of this Contract, such waiver by City
shall not limit City's remedies for any succeeding breach of that or of any other term, covenant,
or condition of this Contract.
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In the event that City elects to waive its remedies for any breach by Contractor of any covenant,
term or condition of this Contract, such waiver by City shall not limit City's remedies for any
succeeding breach of that or of any other term, covenant, or condition of this Contract.

e. Termination for Convenience (Professional or Transit Service Contracts) The City, by written
notice, may terminate this contract, in whole or in part, when it is in the Government's interest.
If this contract is terminated, the City shall be Hable only for payment under the payment
provisions of this contract for services rendered before the effective date of termination.

The City, by written notice, may terminate this contract, in whole or in part, when it is in the
Government's interest. If this contract is terminated, the City shall be liable only for payment
under the payment provisions of this contract for services rendered before the effective date of
termination.

f. Termination for Default (Supplies and Service) If the Contractor fails to deliver supplies or to
perform the services within the time specified in this contract or any extension or if the
Contractor fails to comply with any other provisions of this contract, the City may terminate this
contract for default. The City shall terminate by delivering to the Contractor a Notice of
Termination specifying the nature of the default. The Contractor will only be paid the contract
price for supplies delivered and accepted, or services performed in accordance with the manner
or performance set forth in this contract.

If the Contractor fails to deliver supplies or to perform the services within the time specified in
this contract or any extension or if the Contractor fails to comply with any other provisions of this
contract, the City may terminate this contract for default. The City shall terminate by delivering
to the Contractor a Notice of Termination specifying the nature of the default. The Contractor will
only be paid the contract price for supplies delivered and accepted, or services performed in
accordance with the manner or performance set forth in this contract,

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor
was not in default, the rights and obligations of the parties shall be the same as if the termination
had been issued for the convenience of the City.

g. Termination for Default (Transportation Services) If the Contractor fails to pick up the
commaodities or to perform the services, including delivery services, within the time specified in
this coniract or any extension or if the Contractor fails to comply with any other provisions of
this contract, the City may terminate this contract for default. The City shall terminate by
delivering to the Contractor a Notice of Termination specifying the nature of default. The
Contractor will only be paid the contract price for services performed in accordance with the
manner of performance set forth in this contract.

If the Contractor fails to pick up the commeodities or to perform the services, including delivery
services, within the time specified in this contract or any extension or if the Contractor fails to
comply with any other provisions of this contract, the City may terminate this contract for default.
The City shall terminate by delivering to the Contractor a Notice of Termination specifying the
nature of default. The Contractor will only be paid the contract price for services performed in
accordance with the manner of performance set forth in this contract.

If this contract is terminated while the Contractor has possession of Recipient goods, the
Contractor shall, upon direction of the City, protect and preserve the goods until surrendered to
the Recipient or its agent. The Contractor and City shall agree on payment for the preservation
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and protection of goods. Failure to agree on an amount will be resolved under the Dispute
clause.

If, after termination for failure to fulfill coniract obligations, it is determined that the Contractor
was not in default, the rights and obligations of the parties shall be the same as if the termination
had been issued for the convenience of the City.

h. Termination for Default (Construction) If the Contractor refuses or fails to prosecute the work
or any separable part, with the diligence that will insure its completion within the time specified
in this contract or any extension or fails to complete the work within this time, or if the
Contractor fails to comply with any other provisions of this contract, the City may terminate this
contract for default. The City shall terminate by delivering to the Contractor a Notice of
Termination specifying the nature of the default. In this event, the City may take over the work
and compete it by contract or otherwise, and may take possession of and use any materials,
appliances, and plant on the work site necessary for completing the work. The Contractor and its
sureties shall be liable for any damage to the City resulting from the Contractor's refusal or
failure to complete the work within specified time, whether or not the Contractor’'s right to
proceed with the work is terminated. This liability includes any increased costs incurred by the
City in completing the work.

If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence
that will insure its completion within the time specified in this contract or any extension or fails to
complete the work within this time, or if the Contractor fails to comply with any other provisions
of this contract, the City may terminate this contract for default. The City shall terminate by
delivering to the Contractor a Notice of Termination specifying the nature of the default. In this
event, the City may take over the work and compete it by contract or otherwise, and may take
possession of and use any materials, appliances, and plant on the work site necessary for
completing the work. The Contractor and its sureties shall be liable for any damage to the City
resulting from the Contractor's refusal or failure to complete the work within specified time,
whether or not the Contractor's right to proceed with the work is terminated. This liability
includes any increased costs incurred by the City in completing the work.

The Contractor's right to proceed shall not be terminated nor the Contractor charged with
damages under this clause if-

1. the delay in completing the work arises from unforeseeable causes beyond the control and
without the fault or negligence of the Contractor. Examples of such causes include: acts of God,
acts of the City, acts of another Contractor in the performance of a contract with the City,
epidemics, quarantine restrictions, strikes, freight embargoes; and

2. the contractor, within [10] days from the beginning of any delay, notifies the City in writing
of the causes of delay. If in the judgment of the City, the delay is excusable, the time for
completing the work shall be extended. The judgment of the City shall be final and conclusive
on the parties, but subject to appeal under the Disputes clauses.

If, after termination of the Contractor's right to proceed, it is determined that the Contractor was
not in default, or that the delay was excusable, the rights and obligations of the parties will be
the same as if the termination had been issued for the convenience of the City.

i. Termination for Convenience or Default (Architect and Engineering) The City may terminate
this contract in whole or in part, for the City's convenience or because of the failure of the
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Contractor to fulfill the contract obligations. The City shall terminate by delivering to the
Contractor a Notice of Termination specifying the nature, extent, and effective date of the
termination. Upon receipt of the notice, the Contractor shall (1) immediately discontinue all
services affected (unless the notice directs otherwise), and (2) deliver to the Contracting Officer
all data, drawings, specifications, reports, estimates, summaries, and other information and
materials accumulated in performing this contract, whether completed or in process.

The City may terminate this contract in whole or in part, for the City's convenience or because of
the failure of the Contractor to fulfill the contract obligations. The City shall terminate by
delivering to the Contractor a Notice of Termination specifying the nature, extent, and effective
date of the termination. Upon receipt of the notice, the Contractor shall (1) immediately
discontinue all services affected (unless the notice directs otherwise), and (2) deliver to the
Contracting Officer all data, drawings, specifications, reports, estimates, summaries, and other
information and materials accumulated in performing this contract, whether completed or in
process.

If the termination is for the convenience of the City, the Contracting Officer shall make an
equitable adjustment in the contract price but shall allow no anticipated profit on unperformed
services.

If the termination is for failure of the Contractor to fulfill the contract obligations, the City may
complete the work by contact or otherwise and the Contractor shall be liable for any additional
cost incurred by the City.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor
was not in default, the rights and obligations of the parties shall be the same as if the termination
had been issued for the convenience of the City.

j. Termination for Convenience of Default (Cost-Type Contracts) The City may terminate this
contract, or any portion of it, by serving a notice or termination on the Contractor. The notice
shall state whether the termination is for convenience of the City or for the default of the
Contractor. If the termination is for default, the notice shall state the manner in which the
contractor has failed to perform the requirements of the contract. The Contractor shall account
for any property in its possession paid for from funds received from the City, or property
supplied to the Contractor by the City. If the termination is for default, the City may fix the fee,
if the contract provides for a fee, to be paid the contractor in proportion to the value, if any, of
work performed up to the time of termination. The Contractor shall promptly submit its
termination claim to the City and the parties shall negotiate the termination settlement to be paid
the Contractor.

The City may terminate this contract, or any portion of it, by serving a notice or termination on
the Contractor. The notice shall state whether the termination is for convenience of the City or for
the default of the Contractor. If the termination is for default, the notice shall state the manner in
which the contractor has failed to perform the requirements of the contract. The Contractor shall
account for any property in its possession paid for from funds received from the City, or property
supplied to the Contractor by the City. If the termination is for defauit, the City may fix the fee, if
the contract provides for a fee, to be paid the contractor in proportion to the value, if any, of work
performed up to the time of termination. The Contractor shall promptly submit its termination
claim to the City and the parties shall negotiate the termination settlement to be paid the
Contractor.
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If the termination is for the convenience of the City, the Contractor shall be paid its contract
close-out costs, and a fee, if the contract provided for payment of a fee, in proportion to the
work performed up to the time of termination.

If, after serving a notice of termination for default, the City determines that the Contractor has
an excusable reason for not performing, such as strike, fire, flood, events which are not the fault
of and are beyond the control of the contractor, the City, after setting up a new work schedule,
may allow the Contractor to continue work, or treat the termination as a termination for
convenience.
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GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)

49 CFR Part 29
Executive Order 12549

This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the contractor is
required to verify that none of the contractor, its principals, as defined at 49 CFR 29.995, or
affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940
and 29.945.

The contractor is required to comply with 49 CFR 29, Subpart C and must include the
requirement to comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters
into.

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by City of
Petersburg. If it is later determined that the bidder or proposer knowingly rendered an erroneous
certification, in addition to remedies available to the City of Petersburg- Petersburg Area
Transit, the Federal Government may pursue available remedies, including but not limited to
suspension and/or debarment. The bidder or proposer agrees to comply with the requirements of
49 CFR 29, Subpart C while this offer is valid and throughout the period of any contract that may
arise from this offer. The bidder or proposer further agrees to include a provision requiring such
compliance in its lower tier covered transactions.

CIVIL RIGHTS REQUIREMENTS

29 U.S.C. § 623,42 U.S.C. § 2000
42 U.S.C. § 6102, 42 U.S.C. § 12112
42 U.S.C. § 12132, 49 U.S.C. § 5332
29 CFR Part 1630, 41 CFR Parts 60 et seq.

The following requirements apply to the underlying contract:

(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42
U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.5.C. §
6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and
Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate
against any employee or applicant for employment because of race, color, creed, national origin,
sex, age, or disability. In addition, the Contractor agrees to comply with applicable Federal
implementing regulations and other implementing requirements FTA may issue.

(2) Equal Employment Opportunity - The following equal employment opportunity
requirements apply to the underlying contract:

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights
Act, as amended, 42 U.S.C. § 2000¢, and Federal transit laws at 49 U.S.C. § 5332, the
Contractor agrees to comply with all applicable equal employment opportunity requirements of
U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance
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Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq .,
(which implement Executive Order No. 11246, "Equal Employment Opportunity," as amended
by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” 42 U.S.C. § 2000e note), and with any applicable Federal statutes,
executive orders, regulations, and Federal policies that may in the future affect construction
activities undertaken in the course of the Project. The Contractor agrees to take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, creed, national origin, sex, or age. Such action
shall include, but not be limited to, the following: employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. In addition, the Contractor
agrees to comply with any implementing requirements FTA may issue.

(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967,
as amended, 29 U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor
agrees to refrain from discrimination against present and prospective employees for reason of
age. In addition, the Coniractor agrees to comply with any implementing requirements ITA.
may issue.

(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as
amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of
U.S. Equal Employment Opportunity Commission, "Regulations to Implement the Equal
Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630,
pertaining to employment of persons with disabilities. In addition, the Contractor agrees to
comply with any implementing requirements FTA may issue.

(3) The Contractor also agrees to include these requirements in each subcontract financed in
whole or in part with Federal assistance provided by FTA, modified only if necessary to identify
the affected parties.

PRIVACY ACT
5U.8.C. 552

The following requirements apply to the Contractor and its employees that administer any system
of records on behalf of the Federal Government under any contract:

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the
information restrictions and other applicable requirements of the Privacy Act of 1974,

5U.8.C. § 552a. Among other things, the Contractor agrees to obtain the express consent of the
Federal Government before the Contractor or its employees operate a system of records on
behalf of the Federal Government. The Contractor understands that the requirements of the
Privacy Act, including the civil and criminal penalties for violation of that Act, apply to those
individuals involved, and that failure to comply with the terms of the Privacy Act may result in
termination of the underlying contract.

(2) The Contractor also agrees to include these requirements in each subcontract to administer
any system.
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BREACHES AND DISPUTE RESOLUTION

49 CFR Part 18
FTA Circular 4220.1F

(1) Disputes arising in the performance of this Contract which are not resolved by agreement of
the parties shall be decided in writing by the authorized representative, the City Attorney of
the City of Petersburg. This decision shall be final and conclusive unless within [ten (10)]
days from the date of receipt of its copy, the Contractor mails or otherwise {urnishes a written
appeal to the City Attorney. In connection with any such appeal, the Contractor shall be
afforded an opportunity to be heard and to offer evidence in support of its position. The
decision of the City Attorney shall be binding upon the Contractor and the Contractor shall
abide be the decision.

(2) Unless otherwise directed by the City of Petersburg, Contractor shall continue performance
under this Contract while matters in dispute are being resolved.

(3) Should either party to the Contract suffer injury or damage to person or property because of
any act or omission of the party or of any of his employees, agents or others for whose acts he
is legally liable, a claim for damages therefor shall be made in writing to such other party
within a reasonable time afier the first observance of such injury of damage.

(4) Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters
in question between the City of Petersburg and the Contractor arising out of or relating to this
agreement or its breach will be decided by arbitration if the parties mutually agree, orina
court of competent jurisdiction within the State in which the City of Petersburg is located.

(5) The duties and obligations imposed by the Contract Documents and the rights and remedies
available thereunder shall be in addition to and not a limitation of any duties, obligations,
rights and remedies otherwise imposed or available by law. No action or failure to act by the
Contractor shall constitute a waiver of any right or duty afforded any of them under the
Contract, nor shall any such action or failure to act constitute an approval of or acquiescence
in any breach thereunder, except as may be specifically agreed in writing.
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DISADVANTAGED BUSINESS ENTERPRIST. (DBJY)
49 CFR Part 26

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part
26, Participation by Disadvantaged Business Enterprises in Department of Transportation
Financial Assistance Programs. The national goal for participation of Disadvantaged
Business Enterprises (DBE) is 10%. The agency’s overall goal for DBE participation is 10
%. A separate contract goal has not been established for this procurement.

b. The contractor shall not discriminate on the basis of race, color, national origin, or sex in
the performance of this contract. The contractor shall carry out applicable requirements of
49 CFR Part 26 in the award and administration of this DOT-assisted contract. Failure by
the contractor to carry out these requirements is a material breach of this contract, which
may result in the termination of this contract or such other remedy as City of Petersburg-
Petersburg Area Transit deems appropriate. Each subcontract the contractor signs with a
subcontractor must include the assurance in this paragraph (see 49 CFR 26.13(b)).

DAVIS-BACON AND COPELAND ANTL-KICKBACK ACTS

(1) Minimum wages - (i) All laborers and mechanics employed or working upon the site of
the work (or under the United States Housing Act of 1937 or under the Housing Act of
1949 in the construction or development of the project), will be paid unconditionally and
not less often than once a week, and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations issued by the Secretary of
Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide
fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of any contractual relationship which
may be alleged to exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under
section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered
wages paid to such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of
this section; also, regular contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or programs which cover the
particular weekly period, are deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and
fringe benefits on the wage determination for the classification of work actually performed,
without regard to skill, except as provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be compensated at the rate specified
for each classification for the time actually worked therein: Provided, That the employer's
payroll records accurately set forth the time spent in each classification in which work is
performed. The wage determination (including any additional classifications and wage rates
conformed under paragraph (1)(ii) of this section) and the Davis-Bacon poster (WH-1321)
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shall be posted at all times by the contractor and its subcontractors at the site of the work in
a prominent and accessible place where it can be easily seen by the workers.

(i))(A) The contracting officer shall require that any class of Jaborers or mechanics,
including helpers, which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an additional classification and wage
rate and fringe benefits therefore only when the following criteria have been met:

(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed
by the classification requested is not performed by a classification in the wage
determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination; and

(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in
the area in which the work is performed.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and
wage rate (including the amount designated for fringe benefits where appropriate), a report
of the action taken shall be sent by the contracting officer to the Administrator of the Wage
and Hour Division, Employment Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification action within 30 days of receipt and so
advise the contracting officer or will notify the contracting officer within the 30-day period
that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the
classification or their representatives, and the contracting officer do not agree on the
proposed classification and wage rate (including the amount designated for fringe benefits,
where appropriate), the contracting officer shall refer the questions, including the views of
all interested parties and the recommendation of the contracting officer, to the
Administrator for determination. The Administrator, or an authorized representative, will
issue a determination within 30 days of receipt and so advise the contracting officer or will
notify the contracting officer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work
in the classification under this contract from the first day on which work is performed in the
classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination or shall pay another bona
fide fringe benefit or an houtly cash equivalent thereof.
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(iv) If the contractor does not make payments to a trustee or other third person, the
contractor may consider as part of the wages of any laborer or mechanic the amount of any
costs reasonably anticipated in providing bona fide fringe benefits under a plan or program,
Provided, That the Secretary of Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor
may require the contractor to set aside in a separate account assets for the meeting of
obligations under the plan or program.

(v)(A) The contracting officer shall require that any class of laborers or mechanics which is
not listed in the wage determination and which is to be employed under the contract shall be
classified in conformance with the wage determination. The contracting officer shall
approve an additional classification and wage rate and fringe benefits therefor only when
the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and
wage rate (including the amount designated for fringe benefits where appropriate), a report
of the action taken shall be sent by the contracting officer to the Administrator of the Wage
and Hour Division, Employment Standards Administration, Washington, DC 20210. The
Administrator, or an authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that additional time is
necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the
classification or their representatives, and the contracting officer do not agree on the
proposed classification and wage rate (including the amount designated for fringe benefits,
where appropriate), the contracting officer shall refer the questions, including the views of
all interested parties and the recommendation of the contracting officer, to the
Administrator for determination. The Administrator, or an authorized representative, will
issue a determination with 30 days of receipt and so advise the contracting officer or will
notify the contracting officer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (2)(1)(v) (B) or (C) of this section, shall be paid to all workers performing work
in the classification under this contract from the first day on which work is performed in the
classification.
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(?) Withholding — The City of Petexsburg shall upon its own action or upon written request
of an authorized representative of the Department of Labor withhold or cause to be
withheld from the contractor under this contract or any other Federal contract with the same
prime contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing
wage requirements, which is held by the same prime contractor, so much of the accrued
payments or advances as may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the contractor or any
subcontractor the full amount of wages required by the contract. In the event of failure fo
pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or
working on the site of the work (or under the United States Housing Act of 1937 or under
the Housing Act of 1949 in the construction or development of the project), all or part of
the wages required by the contract, the City of Petersburg ] may, after written notice to the
contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds until such violations
have ceased.

(3) Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and preserved for a period of
three years thereafter for all laborers and mechanics working at the site of the work (or
under the United States Housing Act of 1937, or under the Housing Act of 1949, in the
construction or development of the project). Such records shall contain the name, address,
and social security number of each such worker, his or her correct classification, hourly
rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual
wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the
wages of any laborer or mechanic include the amount of any costs reasonably anticipated in
providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is financially responsible, and
that the plan or program has been communicated in writing to the laborers or mechanics
affected, and records which show the costs anticipated or the actual cost incwared in
providing such benefits. Contractors employing apprentices or trainees under approved
programs shall maintain written evidence of the registration of apprenticeship programs and
certification of trainee programs, the registration of the apprentices and trainees, and the
ratios and wage rates prescribed in the applicable programs.

(i)(A) The coniractor shall submit weekly for each week in which any contract work is
performed a copy of all payrolls to the City of Petersburg for transmission to the Federal
Transit Administration. The payrolls submitted shall set out accurately and completely all
of the information required to be maintained under section 5.5(a)(3)(i) of Regulations, 29
CFR part 5. This information may be submitted in any form desired. Optional Form WH-
347 is available for this purpose and may be purchased from the Superintendent of
Documents (Federal Stock Number 029-005-00014-1), U.S. Government Printing Office,
Washington, DC 20402. The prime contractor is responsible for the submission of copies of
payrolls by all subcontractors.
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(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed
by the contractor or subcontractor or his or her agent who pays or supervises the payment of
the persons employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be
maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such
information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed
on the contract during the payroll period has been paid the full weekly wages earned,
without rebate, either directly or indirectly, and that no deductions have been made either
directly or indirectly from the full wages earned, other than permissible deductions as set
forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in
the applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side
of Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of
Compliance" required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231
of title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph
(a)(3)(i) of this section available for inspection, copying, or transcription by authorized
representatives of the Federal Transit Administration or the Department of Labor, and shall
permit such representatives to interview employees during working hours on the job. If the
contractor or subcontractor fails to submit the required records or to make them available,
the Federal agency may, after written notice to the contractor, sponsor, applicant, or owner,
take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure to submit the required records upon
request or to make such records available may be grounds for debarment action pursuant to
29 CFR 5.12.

(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at
less than the predetermined rate for the work they performed when they are employed
pursuant to and individually registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training Administration, Bureau of
Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the
Bureau, or if a person is employed in his or her first 90 days of probationary employment as
an apprentice in such an apprenticeship program, who is not individually registered in the
program, but who has been certified by the Bureau of Apprenticeship and Training or a
State Apprenticeship Agency (where appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of apprentices to journeymen on the job
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site in any craft classification shall not be greater than the ratio permitted to the contractor
as to the entire work force under the registered program. Any worker listed on a payroll at
an apprentice wage rate, who is not registered or otherwise employed as stated above, shall
be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination for the work actually
performed. Where a contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's
registered program shall be observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of progress, expressed as a
percentage of the journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits listed on the wage determination
for the applicable classification. If the Administrator of the Wage and Hour Division of the
U.S. Department of Labor determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that determination. In the
event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency
recognized by the Bureau, withdraws approval of an apprenticeship program, the contractor
will no longer be permitted to utilize apprentices at less than the applicable predetermined
rate for the work performed until an acceptable program is approved.

(ii) Trainces - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at
less than the predetermined rate for the work performed unless they are employed pursuant
to and individually registered in a program which has received prior approval, evidenced by
formal certification by the U.S. Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job site shall not be greater than
permitted under the plan approved by the Employment and Training Administration. Every
trainee must be paid at not less than the rate specified in the approved program for the
trainee's level of progress, expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall be paid fringe benefits in
accordance with the provisions of the trainee program. If the trainee program does not
mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the
wage determination unless the Administrator of the Wage and Hour Division determines
that there is an apprenticeship program associated with the corresponding journeyman wage
rate on the wage determination which provides for less than full fringe benefits for
apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration
shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any trainee performing work on the
job site in excess of the ratio permitted under the registered program shall be paid not less
than the applicable wage rate on the wage determination for the work actually performed. In
the event the Employment and Training Administration withdraws approval of a training
program, the contractor will no longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an acceptable program is
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approved.

(iii) Equal employment opportunity - The utilization of apprentices, trainees and
journeymen under this part shall be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements - The confractor shall comply with
the requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the
clauses contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal
Transit Administration may by appropriate instructions require, and also a clause
requiring the subcontractors to include these clauses in any lower tier subcontracts. The
prime contractor shall be responsible for the compliance by any subcontractor or lower
tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5
may be grounds for termination of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12,

(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

(9) Disputes concerning labor standards - Disputes arising out of the labor standards
provisions of this contract shall not be subject to the general disputes clause of this
contract. Such disputes shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of
this clause include disputes between the contractor (or any of its subconiractors) and the
contracting agency, the U.S. Department of Labor, or the employees or their
representatives.

(10) Certification of eligibility - (i) By entering into this contract, the contractor certifies
that neither it (nor he or she) nor any person or firm who has an interest in the contractor's
firm is a person or firm ineligible to be awarded Government contracts by virtue of
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for
award of a Government coniract by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(i) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18
U.S.C. 1001.
DRUG AND ALCOHOL TESTING

b. 49 U.S.C. §5331
49 CFR Parts 653 and 654
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The contractor agrees to participate in Petersburg Area Transit Drug and Alcohol program
established in compliance with 49 CFR 653 and 654.

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

(1) Overtime requirements - No contractor or subcontractor contracting for any part of
the contract work which may require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any workweek in which he or she
is employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages - In the event of any
violation of the clause set forth in paragraph (1) of this section the contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph
(1) of this section.

(3) Withholding for unpaid wages and liquidated damages — The City of Petersburg
shall upon its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys payable on
account of work performed by the contractor or subcontractor under any such contract or
any other Federal contract with the same prime contractor, or any other federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is held by
the same prime contractor, such sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2) of this section.

(4) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in paragraphs (1) through (4) of this section and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (1) through (4) of this section.

SEISMIC SAFETY REQUIREMENTS

42 U.8.C. 7701 et seq. 49
CIR Part 41

Seismic Safety - The contractor agrees that any new building or addition to an existing building
will be designed and constructed in accordance with the standards for Seismic Safety required in
Department of Transportation Seismic Safety Regulations 49 CFR Part 41 and will certify to
compliance to the extent required by the regulation. The contractor also agrees to ensure that all
work performed under this contract including work performed by a subcontractor is in
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compliance with the standards required by the Seismic Safety Regulations and the certification
of compliance issued on the project.

The contractor agrees that any new building or addition to an existing building will be designed
and constructed in accordance with the standards for Seismic Safety required in Department of
Transportation Seismic Safety Regulations 49 CFR Part 41 and will certify to compliance to the
extent required by the regulation. The contractor also agrees to ensure that all work performed
under this contract including work performed by a subcontractor is in compliance with the
standards required by the Seismic Safety Regulations and the certification of compliance issued
on the project.

FLY AMERICA REQUIREMENTS

49 U.S.C. §40118
41 CFR Part 301-10

The City of Petersburg dba PAT and/or the Contractor agrees to comply with 49 U.S.C. 40118
(the "Fly America” Act) in accordance with the General Services Administration's regulations at
41 CFR Part 301-10, which provide that recipients and subrecipients of Federal funds and their
contractors are required to use U.S. Flag air carriers for U.S Government-financed international
air travel and transportation of their personal effects or property, to the extent such service 1s
available, unless travel by foreign air carrier is a matter of necessity, as defined by the Fly
America Act. The Coniractor shall submit, if a foreign air carrier was used, an appropriate
certification or memorandum adequately explaining why service by a U.S. flag air carrier was
not available or why it was necessary to use a foreign air carrier and shall, in any event, provide
a certificate of compliance with the Fly America requirements. The Contractor agrees to include
the requirements of this section in all subcontracts that may involve international aix
transportation.

BUY AMERICA REQUIREMENTS

49 U.S.C. 5323(j)
49 CFR Part 661

The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that
Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-
funded projects are produced in the United States, unless a waiver has been granted by FTA or the
product is subject to a general waiver. General waivers are listed in 49 C.F.R. 661.7, and include
final assembly in the United States for 15 passenger vans and 15 passenger wagons produced by
Chrysler Corporation, and microcomputer equipment and software. Separate requirements for
rolling stock are set out at 49 U.S.C. 5323(G)}2)(C) and 49 C.F.R. 661.11. Rolling stock must be
assembled in the United States and have a 60 percent domestic content.

A bidder or offeror must submit to the FTA recipient the appropriate Buy America certification
(below) with all bids or offers on FTA-funded contracts, except those subject to a general
waiver, Bids or offers that are not accompanied by a completed Buy America certification must
be rejected as nonresponsive. This requirement does not apply to lower tier subcontractors.
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Certification requirement for procurement of steel, iron, or manufactured products.
Certificate of Compliance with 49 U.S.C. 3323()(1)

The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C. 5323()(1)
and the applicable regulations in 49 CFR Part 661.5.

Date

Signature

Company Name
Title
Certificate of Non-Compliance with 49 U.S.C. 5323(j}(1)

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C.
5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C.
5323(G)(2)(A), 5323G)(2)(B), or 5323()(2)(D), and 49 C.F.R. 661.7.

Date

Signature

Company Name

Title

Certification requirement for procurement of buses, other rolling stock and associated
equipment.

Certificate of Compliance with 49 U.S.C. 5323()(2)(C).

The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.5.C.
5323()(2)(C) and the regulations at 49 C.F.R. Part 661.11.

Date

Signature

Company Name
Title
Certificate of Non-Compliance with 49 U.S.C. 5323()(2)(C)

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C.
5323()(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.s.C.
5323()(2)(A), 5323()(2)(B), or 5323(G)(2)(D), and 49 C.F.R. 661.7.

Date

Signature
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Company Name

Title

CHARTER BUS REQUIREMENTS

49 U.8.C. 5323(d)
49 CFR Part 604

The contractor agrees to comply with 49 U.S.C. 5323(d) and 49 CFR Part 604, which provides that
City of Petersburg dba PAT is prohibited from providing charter service using federally funded
equipment or facilities if there is at least one private charter operator willing and able to provide the
service, except under one of the exceptions at 49 CFR 604.9. Any charter service provided under
one of the exceptions must be "incidental," i.e., it must not interfere with or detract from the
provision of mass transportation.

SCHOOL BUS REQUIREMENTS

49 U.S.C. 5323(F)
49 CFR Part 605

Pursuant to 69 U.S.C. 5323(f) and 49 CFR Part 605, the City of Petersburg dba PAT may not
engage in school bus operations exclusively for the transportation of students and school personnel
in competition with private school bus operators unless qualified under specified exemptions.
When operating exclusive school bus service under an allowable exemption, recipients and
subrecipients may not use federally funded equipment, vehicles, or facilities.

CARGO PREFERENCE REQUIREMENTS

46 U.8.C. 1241
46 CFR Part 381

PAT and/or the contractor agrees: a. to use privately owned United States-Flag commercial
vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk
carriers, dry cargo liners, and tankers) involved, whenever shipping any equipment, material, or
commodities pursuant to the underlying contract to the extent such vessels are available at fair
and reasonable rates for United States-Flag commercial vessels; b. to furnish within 20 working
days following the date of loading for shipments originating within the United States or within
30 working days following the date of leading for shipments originating outside the United
States, a legible copy of a rated, "on-board" commercial ocean bill-of -lading in English for each
shipment of cargo described in the preceding paragraph to the Division of National Cargo,
Office of Market Development, Maritime Administration, Washington, DC 20590 and to the
FTA recipient (through the contractor in the case of a subcontractor's bill-of-lading.) c. to
include these requirements in all subcontracts issued pursuant to this contract when the
subcontract may involve the transport of equipment, material, or commodities by ocean vessel.

BUS TESTING
49 U.S.C. 5318(e)
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49 CFR Part 665

The Contractor [Manufacturer] agrees to comply with 49 U.S.C. A 5323(c) and FTA's
implementing regulation at 49 CFR Part 665 and shall perform the following:

1) A manufacturer of a new bus model or a bus produced with a major change in components or
configuration shall provide a copy of the final test report to the recipient at a point in the
procurement process specified by the recipient which will be prior to the recipient's final
acceptance of the first vehicle.

2) A manufacturer who releases a report under paragraph 1 above shall provide notice to the
operator of the testing facility that the report is available to the public.

3) If the manufacturer represents that the vehicle was previously tested, the vehicle being sold
should have the identical configuration and major components as the vehicle in the test report,
which must be provided to the recipient prior to recipient's final acceptance of the first vehicle.
If the configuration or components are not identical, the manufacturer shall provide a
description of the change and the manufacturer's basis for concluding that it is not a major
change requiring additional testing.

4) I the manufacturer represents that the vehicle is "grandfathered” (has been used in mass
{ransit service in the United States before October 1, 1988, and is currently being produced
without a major change in configuration or components), the manufacturer shatl provide the
name and address of the recipient of such a vehicle and the details of that vehicle's configuration
and major components. :

CERTIFICATION OF COMPLIANCE WITH FTA'S BUS TESTING REQUIREMENTS
The undersigned [Contractor/Manufacturer] certifies that the vehicle offered in this procurement
complies with 49 U.S.C. A 5323(c) and FTA's implementing regulation at 49 CFR Part 665.

The undersigned understands that misrepresenting the testing status of a vehicle acquired with
Federal financial assistance may subject the undersigned to civil penalties as outlined in the
Department of Transportation's regulation on Program Fraud Civil Remedies, 49 CFR Part 31.
In addition, the undersigned understands that FTA may suspend or debar a manufacturer under
the procedures in 49 CEFR Part 29.

Date:

Signature:

Company Name:

Title:

PRE-AWARD AND POST DELIVERY AUDITS REQUIREMENTS

49 U.S.C., 5323
49 CFR Part 663

The City of Petersburg dba PAT and/or the Contractor agrees to comply with 49 U.S.C. § 5323(D)
and FTA's implementing regulation at 49 C.F.R. Part 663 and to submit the following
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certifications:

(1) Buy America Requirements: The Contractor shall complete and submit a declaration
certifying either compliance or noncompliance with Buy America. If the Bidder/Offeror

certifies compliance with Buy America, it shall submit documentation which lists 1) component

and subcomponent parts of the rolling stock to be purchased identified by manufacturer of the
parts, their country of origin and costs; and 2) the location of the final assembly point for the
rolling stock, including a description of the activities that will take place at the final assembly
point and the cost of final assembly.

(2) Solicitation Specification Requirements: The Contractor shall submit evidence that it will be

capable of meeting the bid specifications.

(3) Federal Motor Vehicle Safety Standards (FMVSS): The Contractor shall submit 1)
manufacturer's FMVSS self-certification sticker information that the vehicle complies with
relevant FMVSS or 2) manufacturer's certified statement that the contracted buses will not be
subject to FMVSS regulations.

BUY AMERICA CERTIFICATE OF COMPLIANCE WITH FTA REQUIREMENTS
FOR BUSES, OTHER ROLLING STOCK, OR ASSOCIATED EQUIPMENT

(To be submitted with a bid or offer exceeding the small purchase threshold for Federal
assistance programs, currently set at $100,000)

Certificate of Compliance

The bidder hereby certifies that it will comply with the requirements of 49 U.S.C. Section
5323(1)(2)(C), Section 165(b)(3) of the Surface Transportation Assistance Act of 1982, as
amended, and the regulations of 49 CF.R. 661.11:

Date:

Signature:

Company Name:

Title:

Certificate of Non-Compliance

The bidder hereby certifies that it cannot comply with the requirements of 49 U.S.C. Section
5323()(2)(C) and Section 165(b)(3) of the Surface Transportation Assistance Act of 1982, as
amended, but may qualify for an exception to the requirements consistent with 49 U.5.C.
Sections 5323(G)(2)(B) or GH(2)(D), Sections 165(b)(2) or (b)(4) of the Surface Transportation
Assistance Act, as amended, and regulations in 49 C.F.R. 661.7.

Date:

Signature:

Company Name:
Title:

114



PATENT AND RIGHTS IN DATA

37 CFR Part 401
49 CFR Parts 18 and 19

The FTA patent clause is substantially similar to the text of 49 C.F.R. Part 19, Appendix A, Section
5, but the rights in data clause reflects FTA objectives. For patent rights, FTA is governed by
Federal law and regulation. For data rights, the text on copyrights is insufficient to meet FTA's
purposes for awarding research grants. This model clause, with larger rights as a standard, is
proposed with the understanding that this standard could be modified to FTA's needs.

CONTRACTS INVOLVING EXPERIMENTAL, DEVELOPMENTAL, OR RESEARCH
WORK.

A. Rights in Data - This following requirements apply to each contract involving experimental,
developmental or research work:

(1) The term "subject data" used in this clause means recorded information, whether or not
copyrighted, that is delivered or specified to be delivered under the contract. The term includes
graphic or pictorial delineation in media such as drawings or photographs; text in specifications
or related performance or design-type documents; machine forms such as punched cards,
magnetic tape, or computer memory printouts; and information retained in computer memory.
Examples include, but are not limited to: computer software, engineering drawings and
associated lists, specifications, standards, process sheets, manuals, technical reponts, catalog
item identifications, and related information. The term "subject data”" does not include financial
reports, cost analyses, and similar information incidental to contract administration.

(2) The following restrictions apply to all subject data first produced in the performance of the
contract to which this Attachment has been added:

(a) Except for its own internal use, the Purchaser or Contractor may not publish or reproduce
subject data in whole or in part, or in any manner or form, nor may the Purchaser or Contractor
authorize others to do so, without the written consent of the Federal Government, until such
time as the Federal Government may have either released or approved the release of such data to
the public; this restriction on publication, however, does not apply to any contract with an
academic institution.

(b) In accordance with 49 C.F.R. § 18.34 and 49 CF.R. § 19.36, the Federal Government
reserves a royalty-free, non-exclusive and irrevocable license to reproduce, publish, or
otherwise use, and to authorize others to use, for "Federal Government purposes," any subject
data or copyright described in subsections (2)(b)1 and (2)(b)2 of this clause below. As used in
the previous sentence, "for Federal Government purposes,” means use only for the direct
purposes of the Federal Government. Without the copyright owner's consent, the Federal
Government may not extend its Federal license to any other party.

1. Any subject data developed under that contract, whether or not a copyright has been obtained;
and

2. Any rights of copyright purchased by the Purchaser or Contractor using Federal assistance in
whole or in part provided by FTA.

(c) When FTA awards Federal assistance for experimental, developmental, or research work, it
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is FTA's general intention to increase transportation knowledge available to the public, rather
than to restrict the benefits resulting from the work to participants in that work. Therefore,
unless FTA determines otherwise, the Purchaser and the Contractor performing experimental,
developmental, or research work required by the underlying contract to which this Attachment
is added agrees to permit FTA to make available to the public, either FTA's license in the
copyright to any subject data developed in the course of that contract, or a copy of the subject
data first produced under the contract for which a copyright has not been obtained. If the
experimental, developmental, or research work, which is the subject of the underlying contract,
is not completed for any reason whatsoever, all data developed under that contract shall become
subject data as defined in subsection (a) of this clause and shall be delivered as the Federal
Government may direct. This subsection (c) , however, does not apply to adaptations of
automatic data processing equipment or programs for the Purchaser or Contractor's use whose
costs are financed in whole or in part with Federal assistance provided by FTA for
transportation capital projects,

(d) Unless prohibited by state law, upon request by the Federal Government, the Purchaser and
the Contractor agree to indemnify, save, and hold harmless the Federal Government, its officers,
agents, and employees acting within the scope of their official duties against any liability,
including costs and expenses, resulting from any willful or intentional violation by the
Purchaser or Contractor of proprietary rights, copyrights, or right of privacy, arising out of the
publication, translation, reproduction, delivery, use, or disposition of any data furnished under
that contract. Neither the Purchaser nor the Contractor shall be required to indemnify the
Federal Government for any such liability arising out of the wrongful act of any employee,
official, or agents of the Federal Government.

() Nothing contained in this clause on rights in data shall imply a license to the Federal
Government under any patent or be construed as affecting the scope of any license or other right
otherwise granted to the Federal Government under any patent.

(f) Data developed by the Purchaser or Contractor and financed entirely without using Federal
assistance provided by the Federal Government that has been incorporated into work required
by the underlying contract to which this Attachment has been added is exempt from the
requirements of subsections (b), (c), and (d} of this clause , provided that the Purchaser or
Contractor identifies that data in writing at the time of delivery of the contract work.

(g) Unless FTA determines otherwise, the Contractor agrees to include these requirements in
each subcontract for experimental, developmental, or research work financed in whole or in part
with Federal assistance provided by FTA.

(3) Unless the Federal Government later makes a contrary determination in writing, irrespective
of the Contractor's status (i.e. , a large business, small business, state government or state
instrumentality, local government, nonprofit organization, institution of higher education,
individual, efc.), the Purchaser and the Contractor agree to take the necessary actions to provide,
through FTA, those rights in that invention due the Federal Government as described in

U.S. Department of Commerce regulations, "Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” 37 C.F.R. Part 401.

(4) The Contractor also agrees to include these requirements in each subcontract for
experimental, developmental, or research work financed in whole or in part with Federal
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assistance provided by FTA.

B. Patent Rights - This following requirements apply to each contract involving experimental,
developmental, or research work:

(1) General - If any invention, improvement, or discovery is conceived or first actually reduced
to practice in the course of or under the contract to which this Attachment has been added, and
that invention, improvement, or discovery is patentable under the laws of the United States of
America or any foreign country, the Purchaser and Contractor agree to take actions necessary to
provide immediate notice and a detailed report to the party at a higher tier until FTA 1s
ultimately notified.

(2) Unless the Federal Government later makes a contrary determination in writing, irrespective
of the Contractor's status (a large business, small business, state government or state
instrumentality, local government, nonprofit organization, institution of higher education,
individual), the Purchaser and the Contractor agree to take the necessary actions to provide,
through FTA, those rights in that invention due the Federal Government as described in U.S.
Department of Commerce regulations, "Rights to Inventions Made by Nonprofit Organizations
and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,"
37 C.F.R. Part 401.

(3) The Contractor also agrees to include the requirements of this clause in each subcontract for
experimental, developmental, or research work financed in whole or in part with Federal
assistance provided by FTA.

TRANSIT EMPLOYEE PROTECTIVE AGREEMENTS

49 U.S.C. § 5310, § 5311, and § 5333
29 CFR Part 215

The City of Petersburg dba PAT and/or the Contractor agrees fo the comply with applicable transit
employee protective requirements as follows:

(a) General Transit Employee Protective Requirements - To the extent that FTA determines that
transit operations are involved, the Contractor agrees to carry out the transit operations work on
the underlying contract in compliance with terms and conditions determined by the U.S.
Secretary of Labor to be fair and equitable to protect the interests of employees employed under
this contract and to meet the employee protective requirements of 49 U.S.C. A 5333(b), and
U.S. DOL guidelines at 29 C.F.R. Part 215, and any amendments thereto. These terms and
conditions are identified in the letter of certification from the U.S. DOL to FTA applicable to
the FTA Recipient's project from which Federal assistance is provided to support work on the
underlying contract. The Contractor agrees to carry out that work in compliance with the
conditions stated in that U.S. DOL letter. The requirements of this subsection (1), however, do
not apply to any contract financed with Federal assistance provided by FTA either for projects
for elderly individuals and individuals with disabilities authorized by 49 U.S.C. § 53 10{a)(2), or
for projects for nonurbanized areas authorized by 49 U.S.C. § 5311. Alternate provisions for
those projects are set forth in subsections (b) and (c) of this clause.

(b) Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C.
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§ 5310(a)(2) for Elderly Individuals and Individuals with Disabilities

- If the contract involves transit operations financed in whole or in part with Federal assistance
authorized by 49 U.S.C. § 5310(2)(2), and if the U.S. Secretary of Transportation has
determined or determines in the future that the employee protective requirements of 49 U.S.C. §
5333(b) are necessary or appropriate for the state and the public body subrecipient for which
work is performed on the underlying contract, the Contractor agrees to carry out the Project in
compliance with the terms and conditions determined by the U.S. Secretary of Labor to meet the
requirements of 49 U.S.C. § 5333(b), U.S. DOL guidelines at 29 C.F.R. Part 215, and any
amendments thereto. These terms and conditions are identified in the U.S. DOL's letter of
certification to FTA, the date of which is set forth Grant Agreement or Cooperative Agreement
with the state. The Contractor agrees to perform transit operations in connection with the
underlying contract in compliance with the conditions stated in that U.S. DOL letter.

(c) Transit Employee Protective Requirements for Projects Authorized by 49 U.5.C.
§ 5311 in Nonurbanized Areas

- If the contract involves transit operations financed in whole or in part with Federal assistance
authorized by 49 U.S.C. § 5311, the Contractor agrees to comply with the terms and conditions
of the Special Warranty for the Nonurbanized Area Program agreed to by the U.S. Secretaries of
Transportation and Labor, dated May 31, 1979, and the procedures implemented by U.S. DOL
or any revision thereto.

(2) The Contractor also agrees to include the any applicable requirements in each subcontract
involving fransit operations financed in whole or in part with Federal assistance provided by
FTA.

In addition to other applicable provisions of federal law, regulations, requirements, and
guidance, all third party contracts made must contain provisions covering the following, as

applicable:

(1) Simplified Acquisition Threshold. Contracts for more than the simplified
acquisition threshold, which is the inflation adjusted amount determined by
the Civilian Agency Acquisition Council and the Defense Acquisition
Regulations Council (Councils) as authorized by 41 U.S.C. § 1908, or
otherwise set by law, must address administrative, contractual, or legal
remedies in instances where contractors violate or breach contract terms, and
provide for such sanctions and penalties as appropriate. (Note that the
simplified acquisition threshold determines the procurement procedures that
must be employed pursuant to 2 C.F.R. §§ 200.317-200.327. The simplified
acquisition threshold does not exempt a procurement from other eligibility or
processes requirements that may apply. For example, Buy America’s
eligibility and process requirements apply to any procurement in excess of
$150,000. 49 U.S.C. § 5323(j)(13).)
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@)

(3)

4)

Termination. All contracts in excess of $10,000 must address termination for
cause and for convenience by the non-federal entity including the manner by
which it will be effected and the basis for settlement.

Equal Employment Opportunity. Except as otherwise provided under 41 CFR
Part 60, all contracts that meet the definition of “federally assisted
construction contract” in 41 CFR Part 60-1.3 must include the equal
opportunity clause provided under 41 C.F.R. § 60-1.4(b), in accordance with
Executive Order No. 11246, “Equal Employment Opportunity,” 42 U.S.C.

§ 2000e note (30 Fed. Reg. 12319, 12935, 3 C.F.R. 1964-1965 Comp., p.
339), as amended by Executive Order No. 11375, “Amending Executive
Order No. 11246 Relating to Equal Employment Opportunity,” (32 Fed. Reg.
14,303) and implementing regulations at 41 CFR Part 60, “Office of Federal
Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor.”

Davis-Bacon Act, as amended (40 U.S.C. §§ 3141 — 3148). When required by
federal program legislation, all prime construction contracts in excess of
$2,000 awarded by non-federal entities must include a provision for
compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141 -3144, and 3146
—3148) as supplemented by Department of Labor regulations (29 CFR

Part 5, “Labor Standards Provisions Applicable to Contracts Covering
Federally Financed and Assisted Construction™). In accordance with the
statute, contractors must be required to pay wages to laborers and mechanics
at a rate not less than the prevailing wages specified in a wage determination
made by the Secretary of Labor. In addition, contractors must be required to
pay wages not less than once a week. The non-federal entity must place a
copy of the current prevailing wage determination issued by the Department
of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination. The
non-federal entity must report all suspected or reported violations to the
federal awarding agency. The contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3 145), as
supplemented by Department of Labor regulations (29 CFR Part 3,
“Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States™).
The Act provides that each contractor or subrecipient must be prohibited
from inducing, by any means, any person employed in the construction,
completion, or repair of a public work, to give up any part of the
compensation to which he or she is otherwise entitled. The non-federal entity
must report all suspected or reported violations to the federal awarding
agency.
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Contract Work Hours and Safety Standards Act (40 U.S.C. §§ 3701 — 3708).
Where applicable, all contracts awarded by the non-fedesal entity in excess of
$100,000 that involve the employment of mechanics or laborers must include
a provision for compliance with 40 U.S.C. §§ 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5). Under 40
U.S.C. § 3702 of the Act, each contractor must be required to compute the
wages of every mechanic and laborer based on a standard work week of 40
hours. Work in excess of the standard work week is permissible provided that
the worker is compensated at a rate of not less than one and a half times the
basic rate of pay for all hours worked in excess of 40 hours in the work week.
The requirements of 40 U.S.C. § 3704 are applicable to construction work
and provide that no laborer or mechanic must be required to work in
swrroundings or under working conditions which are unsanitary, hazardous or
dangerous. These requirements do not apply to the purchases of supplies or
materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

Rights to Inventions Made Under a Contract or Agreement. If the federal
award meets the definition of “funding agreement” under 37 C.F.R.

§ 401.2(a) and the recipient or subrecipient wishes to enter into a contract
with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental,
developmental, or research work under that “funding agreement,” the
recipient or subrecipient must comply with the requirements of 37 CFR Part
401, “Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding
agency.

Clean Air Act (42 US.C. §§ 7401 — 7671q.) and the Federal Water Pollution
Control Act (33 US.C. §§ 1251 1388), as amended. Coniracts and
subgrants of amounts in excess of $150,000 must contain a provision that
requires the non-federal award to agree to comply with all applicable
standards, orders or regulations issued pursuant to the Clean Air Act

(42 U.S.C. §§ 7401 — 7671q) and the Federal Water Pollution Control Act as
amended (33 U.S.C. §§ 1251 — 1388). Violations must be reported to the
Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA).

Debarment and Suspension (Executive Orders 12549 and 12689). A covered
transaction (see 2 C.F.R. §§ 180.220 and 1200.220) must not be entered into
with any party listed on the governmentwide exclusions in the System for
Award Management (SAM), in accordance with the OMB guidelines at
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2 C.F.R. 180 that implement Executive Orders 12549 (31 U.S.C. § 6101 note,
51 Fed. Reg. 6370,) and 12689 (31 U.S.C. § 6101 note, 54 Fed. Reg. 34131),
“Debarment and Suspension.” SAM Exclusions contains the names of

parties debarred, suspended, or otherwise excluded by agencies, as well as
parties declared ineligible under statutory or regulatory authority other than
Executive Order 12549. The Recipient agrees to include, and require each
Third Party Participant to include, a similar provision in each lower tier
covered transaction, ensuring that each lower tier Third Party Participant:

(i) Complies with federal debarment and suspension requirements; and

(i)  Reviews the SAM at https://www.sam.gov, if necessary to
comply with U.S. DOT regulations, 2 CFR Part 1200.

Restrictions on Lobbying (31 U.S.C. § 1352). Contractors that apply or
bid for an award exceeding $100,000 must file the certification required
by

49 CFR Part 20. Tach tier certifies to the tier above that it will not and has
not used federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any
federal contract, grant or any other award covered by 31 U.5.C. § 1352.
Each tier must also disclose any lobbying with non-federal funds that takes
place in connection with obtaining any Federal award. Such disclosures
are forwarded from tier to tier up to the non-federal award.

Solid Wastes. A Recipient that is a state agency or agency of a political
subdivision of a state and its contractors must comply with section 6002 of
the Solid Waste Disposal Act, as amended by the Resource Conservation
and Recovery Act. The requirements of Section 6002 include procuring
only items designated in guidelines of the Environmental Protection
Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of
recovered materials practicable, consistent with maintaining a satisfactory
level of competition, where the purchase price of the item exceeds $10,000
or the value of the quantity acquired during the preceding fiscal year
exceeded

$10,000; procuring solid waste management services in a manner that
maximizes energy and resource recovery; and establishing an affirmative
procurement program for procurement of recovered materials identified in
the EPA guidelines.




FRAUD, WASTE, ABUSE OR OTHER LEGAL MATTERS NOTIFICATION TO
FTA AND U.S. DOT INSPECTOR GENERAL

If a current or prospective legal matter that may affect the Federal Government emerges,
the Contractor must promptly notify the FTA Chief Counsel and the FAT Region I
Counsel. The Contractor must include a similar notification requirement in its
subcontract agreements at every tier for any agreement at is a “covered transaction”
according to 2 C.F.R. §180.220 and 1200.220.

(a) The types of legal matters that require notification include, but are not limited to, a
major dispute, breach, default, ligitation, or naming the Federal Government as a party to
litigation or a legal disagreement in any form for any reason.

(b) Matters that may affect the Federal Government include ,but are not [imited to, the
Federal Government’s interests in the Award, the accompanying Underlying Agreement,
and any Amendments thereto, or the Federal Government’s administration or enforcement
of federal laws, regulations and requirements.

(c) Additional Notice to U.S. Dot Inspector General. The Contractor must promptly
notify the U.S. DOT Inspector General in addition to the FTA Chief Council or the FTA
Region Counsel, if the Contractor has knowledge of potential fraud, waste, or abuse
oceurring on the Project receiving assistance from FTA. The notification provision
applies if a person has or may have submitted a false claim under the False Claims Act,
31. U.S.C. § 3729, et sq., or has or may have committed a criminal or civil violation of
law pertaining to such matters as fraud, conflict of interest, bid rigging, misappropriation
or embezzlement, bribery, gratuity, or similar misconduct involving federal assistance.
This responsibility occurs whether the Project is subject to this Agreement or another
agreement between [Recipient] and FTA, or an agreement involving a principal, officer,
employee, agent or Third-Party Contractor of [Recipient. It also applies to subcontractors
at any tier. Knowledge, as used in this paragraph, includes, but is not limited to
knowledge of a criminal or civil investigation by a Federal, state, or local law
enforcement or other investigative agency, a criminal indictment or civil complaint, or
probable cause that could support a criminal incident, or any other credible information in
the possession of the Contractor. In this paragraph, “promptly” means to refer
information without delay and without change. This notification provision applies to all
divisions of the Contractor, including divisions tasked with law enforcement or
investigatory functions.

SEAT BELT USAGE

Pursuant to Executive Order No. 13043, April 16, 1997, 23 U.S.C. 1402 (62 Fed, Reg, 19217),

the Contractor and its subcontractors shall adopt and promote on-the-job seat belt use policies
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and programs for its employees and other personnel that operate company-owned vehicle,
company-rented vehicles, or personally operated vehicles.

TEXT MESSAGING WHILE DRIVING

In accordance with Executive Order No. 13513, “Federal Leadership on Reducing Text
Messaging While Driving,” October 1, 2009, 23 U.S.C.A. § 402 note (74 Fed. Reg. 51225);
DOT Order 3902.10, “Text Messaging While Driving,” December 30, 2009; and U.S. Dot
Special Provision pertaining to Distracted Driving, the Contractor in encourages to comply with
the terms of the following Special Provision;

A. Definitions. As used in this Special Provision:

(1) “Driving” means operating a motor vehicle on a roadway, including while
temporarily stationary because of traffic, a traffic light, stop sign, or otherwise. “Driving” does
not include being in your vehicle (with or without the motor running) in a location off the
roadway where it is safe and legal to remain stationary.

(2) “Test Messaging” means reading from or entering data into any handheld or other
electronic devise, including for the purpose of a short message service texting, e-mailing, instant
messaging, obtaining navigational information, or engaging in any other form of electronic data
retrieval or electronic data communication. The term does not include the use of a cell phone or
other electronic device for the limited purpose of entering a telephone number to make an
outgoing call or answer an incoming call, unless the practice is prohibited by State or local law.

b. Safety. The Contractor shall be encouraged 10

(1) Adopt and enforce workplace safety policies to decrease crashed caused by distracted
drivers including policies an to ban text messaging while driving-

(a)_Contractor-owned or Contractor-rented vehicles or Government-owned, leased or

Rented vehicles, or
(b) Privately-owned vehicles when an official Project related business or when

performing any work for or on behalf of the Project: or
(c) Any vehicle, on or off duty, and using an employer supplies electronic device.

(2) Conduct workplace safety initiatives in a manner commensurate with the
Contractor’s size, such as:
(a) Establishment of new rules and programs or re-evaluation of existing programs to
prohibit text messaging while driving, and
(b) Education, awareness, and other outreach to employees about the safety risks
associated with texting while driving.
(3)_Include this Special Provision in its sub-agreements with the subcontractors and also
encourage its subcontractors to comply with the terms of this Special Provision and include this
Special Provision in any sub-agreement they entered into for the Project.
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PROHIBITION OF CERTAIN TELECOMMUNICATIONS AND VIDEQO
SURVEILLANCE SERIVCES OR EQUIPMENT

In accordance with Public Law 115-232, the Contractor shall not supply telecommunications
equipment or services as a substantial or essential component of any system, or as critical
technology as part of any system produced by Huawei Technologies Company ox ZTH
Corporation (or any subsidiary or affiliate of such entities). Video surveiilance and
telecommunications equipment produced by Hytera Communications Corporation, Hangzhous
Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or
affiliate of such entities) shall also not be supplies.
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SAMPLE FORMS

Below are a few samples of forms utilized by the City to cary their Purchasing
Functions.

TR ER Mo G o

sopg TR

Conflict of Interest Form

Sole Sowrce Justification Form

Emergency Purchase Justification Form

Vendor Complaint Form

Vendor Performance Report for Contract Closeout
Vendor Performance Repott for Contract Renewal
Construction Change Order Form
Non-Construction Change Order Form

Purchase Requisition

Informal Solicitation Quote Form (new)

Additional forms used for Transit Procurements (only)
FTA Clause Table
Acknowledgement of FTA Clauses Form

. Independent Cost Estimate Form

Procurement History Form (new)
Proposer Responsiveness and Responsibility Checklist (new)
Provisions, Certifications, Reports, Forms and Other - Matrix
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EVALUATION COMMITTEE MEMBER
CONFLICT OF INTBREST &
STATEMENT OF UNDERSTANDING

mmmofmmmm@mmwmum&mwmwmwm

tnvalved in the saloction process have no personal fntsreat fn ks outcoma, Stato Llaw and polfoy requires thet
mmmmﬁmwmmmmmkmmpﬁwmmmmdmmmmm

A.

D.

1 cestify that I am not a pald ofileer or director of any flom which is expested to

respond to this Request for Propossl, Similarly, no mamber of my lmmedista

. frmily Is 1 pald officer or director of sy fim which b expected to respond ¢o this Requast for
Pmpwls.

1 cartify that nelther I, nor any member of my immadixte fimily, do not directly owo monny to any
employos or officer of any firm which is expoctnd to respond o this Roquest fbr Proposals,

lmﬁ&ﬁ:ﬂldnm:hwmyﬁnﬂammmyﬁrm%m&mmdmmpmmth&mm
for Proposals, Similarly, nelther 1, nor & member of my immediste family, own or contro an interest
hmyﬁrmwhkhhupmdmm&tnﬂﬂsknqumﬁ:rmm

mwhmmmmmvlmmmmmhmumcuyormm
neither 1, nor sxy of my fmmediate family, received lodging, entortainment, transporiztion, maoney
mﬁhbucboofulmoﬁmdbymy woﬁwofmyﬁmwhldmwwmcndm
this Requast for Proposals, (This would tiekaty to sporting avants or shows, moals or ledging,
gifts, et0.) During and aftsr the procurement process, [ will not scoept lodging, transportation, moncy
ar syything else of value from mny employes or afficer of the firm which Is expectsd to or did respond

to the Request for Proposain.
Note: Exceptlons to D must be epproved by the City Mansger and could includs aceoptance of a oueal.
I cortify that ) kave not received sny mtpumﬂmﬁummyﬁmwh!dmmmdmmmdwﬂxﬁ

Requoest for Proposals, Nonmbwofmylnmadhhhmﬂyhlmdwdmmpmdm,
mnummmofﬂﬂ.ﬂﬂﬂﬁmwﬂmwﬁhhhmmmmmdm&hw&:mm

- Naote: Ummmmwmmlﬁndﬁnhummmbndmﬁmmw

hxve u persouat [nterest [0 sy fim responding o this Roquest for Proposals, | will Purchasing
Agent of this confiict snd vohnurﬁymmnmclfﬁum the setection procesy. ind

During tho courso of this procuremen, 1 imidsrstand that alt communtostion with firms mgarding this
Rogquest for Proposals must be handied by the Purchasing Office, I egroo not to contest firms
mﬁhgwﬁhkqm&m(mmdhmdwbmwﬁcwm}mdﬂw

of these firms atternpt to comtact e directly, I ngrea to refer the firm to tha Purchasing Office.
1agres to abide by all the policles/provedures contalned in this doctment relative to this procurement.
IFB/R¥FPH Date:

Exocuted:

(Signature)




City of Petersburg

Procurement Office
125 N. Union Street
Petersburg, Virginia 23803

VENDOR COMPLAINT FORM

Vendor's Name: Date Filed:
Vendor's Address: PQ No./Date:
City, State, Zip: Contract No.:
Vendor Federal ID No.: Item:

Telephone/E-mail:
Person [iling complaint Printed Name & Signature:

1. ACTION TAKEN BY AGENCY:

VENDOR CONTACT DATE(S) VENDOR RESPONSE

[l Agency contacted the Vendor ] No Response Compliance
[l Routine Tracer Sent ] Denied Responsibility

1 Personal Letter Sent [l Offered Unacceptable Selution
i:l Vendor Contacted Agenc ] Resolved (File for Record)

gency.

B Purchasing Office Contacted Vendor | Other (See Attachment)

B Name of Agency: Contact Name: Title:

R

O | Address: Signature:
M

City: State: Zip Code: Phone Number:

2. COMPLAINT:

a. ] Delivery Required Delivery Actual Delivery Partial Delivery Not Recv’'d As of

Date: Date: Date(s): Date:

b. D Price Contract / P.O.Price: Invoice Price:

c. ] Quality / Specifications: (Be Spedific)

d. [ Other: (Fxplain)

NOTE: SUBMIT YOUR WRITTEN REPLY BELOW WITHIN TEN (10) CALENDAR DAYS OF RECEIPT OF THIS
COMPLAINT. INDICATE YOUR CORRECTIVE ACTION BELOW AND MAIL A COPY TO THE ORIGINATING
AGENCY/LOCALITY AND A COPY TO PROCUREMENT OFFICE, 125 N. UNION STREET, PETERSBURG, VA 23803,
ATTACH ADDITIONAL SHEETS FOR YOUR RESPONSE IF REQUIRED. FAILURE TO RESPOND MAY RESULT IN
REMOVAL.

VENDOR’S RESPONSE:

| NAME: TITLE; PHONE: DATE:
DISTRIBUTION: Mail 2 copies to Vendor; Mail 1 copy to Purchasing Office; Mail 1 copy to Department

Revised 12/2023




City of Petersburg

Procurement Office
125 N. Union Street
Petersburg, Virginia 23803

PREPARATION INSTRUCTIONS FOR VENDOR COMPLAINT FORM

(Al fields required to be completed).

I.

2,

10,

11,

12,

3.

14.

15.

16.

7.

18,

19.

Vendor's Name: The name of the vendor providing the goods/service.

Vendor’s Address: The address of the vendor who provided the Goods or Service.

City, State, Zip: The City, State, and Zip of the vendor.

Vendor Federal ID No.: The Federal ID number of the vender providing the Goods/Service.
Telephone/Email: The telephone number and email address of the vendor.

Date Filed: The date this complaint form was prepared.

PO No./Date: The Purchase Order number and the date the purchase order was prepared.
Item: The goods/service identified on the above Purchase Order number.

Person filing complaint signature: The printed name & signature of the person completing the complaint
form.

Action taken by agency:
Vendor Contact: Indicate the type of contact made with the vendor and the date the contact was made.
Vendor Response: Mark the type of response received from the vendor.

From: Enter the name of the Agency, the address including City, State, and Zip. Include also the contact
name, title, phone number, and signature of the person completing the complaint form.

Complaint: The person completing the form marks the appropriate block for the type of complaint being
made against the vendor, The following instructions are provided for each option:

Delivery: Enter the Required Delivery Date of the goods/service. Complete the remaining three blocks
as required.

Price: Enter the contracted price and the actual price charged by the vendor.

Quality/Specifications: Give specific details explaining the shortfall of the quality of the goods/service

received or the specifications not being met.

Other: Explain in detail any discrepancy encountered with the goods/service received that is not covered
in the above options.

Vendor's Response: This space is reserved for the vendor to provide feedback to the Contract Specialist
concerning the complaint against them. The vendor should also provide the name of the person
responding to the complaint, their title, phone number, and the date the form the response was prepared.

Revised 12/2023




CITY OF PETERSBURG

PROCUREMENT OFFICE
125 N. Union Street
Petersburg, Virginia 23803

RENEWAL MEMO / VENDOR PERFORMANCE REPORT

Today’s Date
To: Project Manager, Title
Department
From: Procurement Staff Member Name, Title

In agreement with the terms and conditions of Contract # Insert Contract Number for Contract Title,
this contract is up for renewal. If your office desires this contract to be renewed, return this lefter, with
authorized signature, to the Procurement Office no later than Insert Due Date. The following
information concerning this contract is provided:

Current contract value: $ Insert Contract Value or Pricing Information

Include in your response the total amount this contract should be renewed for.

Attached/Enclosed is a Vendor Evaluation Report, which must be returned to the Procurement Office no
later than Insert the Same due Date as above.

7 From: Project Manager, Title
Department
To: Procurement Staff Member Name, Title

In regards to Contract # Insert Contract Number, for Contract Title, this office desires to:

Cancel this contract
Renew this contract at the current price level.

Renew this contract for the amount of $

Sincerely,
(Agency Director) Purchasing Agent Date
(Date) City Manager Date

© 7 **Signature of this document by the Requesting Department’s Director or designee confirms that funding is available in the budget for the above

commodity/service.

12/06/23



CITY OF PETERSBURG
PROCUREMENT OFFICE
125 N. Union Sireet

Yy Petersburg, Virginia 23803

VENDOR PERFORMANCE REPORT

Contract Number Insext Confract Number Vendor: Insert Vendor Name
Goods/Service: Insert the description of Contract Period of Evaluation: Insert Contract Term Period
Date _ Evaluator

Rate the Contractor’s Performance on the following areas:

1. General quality of goods and/services?
Excellent [ ] Good [] Satisfactory [ ] Fair[_] * Poor[ ] *
2. Compliance with specifications?
Excellent[]  Good[]  Satisfactory[ ]  Fair[]*  Poor[]*
3. Contractor’s Responsiveness to requests to correct deficiencies?
Excellent [] Good[] Satisfactory [_] Fair[ ]*  Poor[ }*
. Delivery or completion within time specified?
Yes[ | No[]
. Cooperated with City officials in arranging and scheduling delivery/service?
Yes [ No[_]
. Is this good or service still required by you?
Yes|[ | No[_]
7. Would you recommend renewal of this contract?
Yes[] No[]

. Would you recommend award to this firm for similar work in the future?
Yes[ ) No[]
. Qverall evaluafion:

Excellent{ ]  Good[] Satisfactory [ ] Fair[ ]*  Poor[]*

TN

o

oo

]

*Comments/Justification:

Please return form to: Insext Procurement Staff Member Name, Procurement Office, 125 N. Union Street, no later
than Insert the Due Date.

Name (Print or type)

Signature
Title
Agency

Telephone Number Date:

12/06/23




e

6.

7.

PREPARATION INSTRUCTIONS FOR VENDOR PERFORMANCE REPORT

i fields required to be completed).

. Contract Number: The contract number for the goods/service provided by the Vendor.
. Goods/Service: The Goods or Service that was rendered under the above contract number.

. Date: The date the evaluation report is prepared.

Vendor: The name of the vendor providing the Goods/Service.
Period of Evaluation: The time period this contract covered.
Evaluator: The name of the person performing the evaluation of this contract.

Rate the Contractor’s Performance: Self-explanatory. Responses of “Fair” or “Poor” require comments in the

Comments/Tustification area.

3.

Comments/Justification: Annotate any comments you have about the Vendor or the service provided by the

Vendor. Also explain any responses of “Fair” or “Poor.”

9,

10
01l
12
13

14

Name: The name of the person completing the evaluation.

. Signature: The signature of the person completing the evaluation.

. Title: The title of the person completing the evaluation.

. Agency: The name of the agency which received the goods/service.

. Telephone Number: The telephone number of the person completing the evaluation.

. Date: The date the evaluation is signed.

12/06/23




CITY OF PETERSBURG

PROCUREMENT OFFICE
125 N. Union Street
Petersburg, Virginia 23803

RENEWAL MEMO / VENDOR PERFORMANCE REPORT (CLOSEOUT)

Today’s Date
To: Project Manager, Title
Department
From: Procurement Staff Member Name, Title

In agreement with the terms and conditions of Contract # Insert Contract Number for Contract Title,
this contract is up for closeout. Return this letter, with authorized signature, to the Procurement Office
no later than Insert Due Date. The following information concerning this contract is provided:

Current conifract value: $  Imsert Contract Value or Pricing Information

Attached/Enclosed is a Vendor Evaluation Report, which must be returned to the Procurement Office no
later than Insert the Same Due Date as above.

From: Project Manager, Title
Department
To: Procurement Staff Member Name, Title

In regards to Contract # Insert Contract Number, for Contract Title, this office desires to:

Closeout this contract (all work has been completed and all invoices have been paid)

Extend this Contract
Extension Period: additional days

Submit Request for Proposal or Invitation for Bid (only if the goods and services are still

required)
Sincerely,
(Agency Director) Purchasing Agent Date
(Date) : City Manager Date

3
**Sigpature of this document by the Requesting Department’s Director or designee confirms that funding is available in the budget for the above
commodity/service.

12/06/23



CITY OF PETERSBURG
PROCUREMENT OFFICE
125 N. Union Street

j ) Petersburg, Virginia 23803

VENDOR PERFORMANCE REPORT

Contract Number Insert Contract Number Vendor: Insert Vendor Name

Goods/Service: Insert the Description of Contract Period of Evaluation: Insert Contract Period Term

Date _ Evaluator

Rate the Coniractor’s Performance on the following areas:

[aary

. General quality of goods and/services?

Fxcellent || Good [] Satisfactory [ | Fair[ ] * Poor[ ] *
. Compliance with specifications?

Excellent [ Good [_] Satisfactory [_] Fair [} * Poor[ }*
. Contractor’s Responsiveness to requests to correct deficiencies?

Excellent[ ]  Good[]  Satisfactory[ ]  Fair[]*  Poor[]*
4. Delivery or completion within time specified?

b

[¥83

Yes{ | No [}

5. Cooperated with City officials in arranging and scheduling delivery/service?
Yes [ J No[]

-, 6. Is this good or service still required by you?
Yes [ | No [ |

7. Would you recommend renewal of this contract?
Yes[ ] No [ ]

8. Would you recommend award to this firm for similar work in the future?
Yes[ ] Nol]

9. Overall evaluation:

Excellent [ ] Good [ ] Satisfactory [ | Fair[ }#* Poor[_] *

*Comments/Justification:

Please return form to: Insert Procurement Staff Member Name, Procurement Office, 125 N. Union Street, no later
than Insert the Due Date.

Name (Print or type)

Signature
Title

Agency

Telephone Number Date:

o

12/06/23



PREPARATION INSTRUCTIONS FOR VENDOR PERFORMANCE REPORT

" (Al fields required to be completed).

N

1. Contract Number: The contract number for the goods/service provided by the Vendor.

2. Goods/Service: The Goods or Service that was rendered under the above contract number.
3. Pate: The date the evaluation report is prepared.

4. Vendor: The name of the vendor providing the Goods/Service.

5. Period of Evaluation: The time period this contract covered.

6. Evaluator: The name of the person performing the evaluation of this contract.

7. Rate the Contractor’s Performance: Self-cxplanatory. Responses of “Fair” or “Poor” require comments in the
Comments/Justification area.

8. Comments/Justification: Annotate any comments you have about the Vendor or the service provided by the
Vendor. Also explain any responses of “Fair” or “Poor.”

9, Name: The name of the person completing the evaluation.

10. Signature: The signature of the person completing the evaluation.

@ 11. Title: The title of the person completing the evaluation.

12. Agency: The name of the agency which received the goods/service.
13. Telephone Number: The telephone number of the person completing the evatuation.

14, Date: The date the evaluation is signed.

12/06/23




Construction Change Order
Clty of Petersburg, VA 23803
Division of General Services
Purchasing Office

Coratruciion Chenge Ondar Projoct

4 Mo Date ContractNa.: Purchere Ordor Number
Consuitent’s Job fa. !

e D — =i — L e e LS e

ol Bro authorized to meko the folowing changeas to suhject contract

SUMMARY: . |[RECOMMENDED BY:
Original Contract Cont: CIiTY OF PETERSBURG

b Addiionsto Date- Amount £0.00] By:
y-~  Change OrderNe's Projoct Conniinato Dato
Daducifons to Date- Amount $0.00]{CONTRACTOR'S AFPROVAL:

Chenge Order No's

Tels! to Dato $0.00]

Incregsa this Changa Ordar - U e O ey
New Contract Price $0.00|APPROVED:

f— e . L= bt . 1 a2 —rre
increase | Decreses Contract Time : —_Diractor of Putlic Woiks Dats
Tols! Calgndur / Work Cays APFROVED:

New Compilation Date -

: FUNDS CERTIFIED BY FINANCE FOR g
FUNGTION: . INCREABE ONLY;
Diat. : White - Vendor

. Yelow - Financo

Goldenrod-Purchasing Msnagar
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NON-CONSTRUCTION

CITY OF PETERSBURG
PETERSBURG, VIRGINIA 23803

DATE:

CHANGE ORDER#
PURCHASE ORDER #
CONTRACT #
DEPARTMENT:

s

VENDOR

REASON FOR CHANGE ORDER;
{INCLUDE SUPPORTING DOCUMENTATION)

Agency
Representative
Approvak:
e

DESCRIPTION UNIT PRICE AMOUNT

ITEM NO. Qiy. UNIT

$0.00 $0.00

AMOUNT OTAL $0.00
$0.00

FUNCTION OBJECT




INFORMAL SOLICITATION QUOTE FORM

General description of what is being requested [Date], [Time], Eastern TZ

Name: [enter your name and contact info] Phone:
Cell Phone: Email;

Bidder Instructions:

« To be considered, your quote must be completed and returned by fax, mail or email no later than the bid
submission deadline listed above.

» Please provide bid quotes on the following services/item(s). See attached item specifications. If bidding a
manufacturer name and/for part number other than those listed, you must provide the alternate brand name and
part number. If alternate is quoted, descriptive literature shall be provided with your response. Also, indicate any
change in container size or standard package from that specified.

« Quotes must include all freight charges for material to be delivered F.O.B City of Petersburg _Insert Ship To

Address , Petersburg, VA 23803, or other address specified in the request. Do not include local or state
taxes in the bid price. Discounts should be deducted from the unit price and net price should be shown in the
quote.

« Awards will be on a per-item or an all-or-none basis, whichever is more advantageous to the City of Petersburg.
The city reserves the right to decline any and all bids based upon the experience and qualifications of the
company.

» The vendor must complete the Vendor information section below to be considered.

~Lompany
Name:
Name
{type or print): Emait:
Address:
City: State: ZIP Code:
Telephone
Number: Fax Number:
Minority [ Not [J African American [ Hispanic American [0 Pacific Islander American  [1 Waman Owned
Designation: Applicable [0 American lndian O Asian American O Service Disabled Veteran
Date:
Signature:
Business Designation Individual [ ] Sole Proprietorship [ ] Public Service Corp{ |
{(check one): Partnership{ ] Corporation | ] Government Nonprofit[ 1]




Commodity Description:

City of Petersburg
Sole Source Procurement Justification Form

All reguests for sole source purchases must meet the criteria established under § 2.2-4303€. of the Code of Virginia. The department
or division head or designee must sign this form. The Procurement Office must review and approve all requests before issuance of
any contract or purchase order. In addition, the department / division must also attach a brief description of the contract, attach the
sole source justification in accordance with the Sole Source Procurement Instructions, and the completed Purchase Requisition.

Date:

Department / Division:

Department / Division Head Signature:

Department / Division Head Name:

Printed Name

ContactPerson: Telephone Number:

Total Amount of Sole Source $ Facsimile Number:

Procuremen{ Office;

] Approved

O Disapproved

£l More information needed (specify and return to department / division)
Sipnature Date

Procurement Officer

Note: This form must be filed with the contract/purchase order.

i

Sole Source Form-11/2023




#

i

SOLE SOURCE PROCUREMENT INSTRUCTIONS

It is the policy of the City of Petersburg that contracts are awarded on a competitive basis and that the use of a sole
source procurement musi be limited to those instances where only one source is practicably available.

Sole source requests must contain a memorandum from the department / division that addresses in a direct and concise manner the
following five points (by number and in order):

1, Explain why this is the only product or service that can meet the needs of the department / division.

2. Explain why this vendor is the only practicably available source from which to obtain this preduct or service.

3. Fxplain why the price is considered reasonable.

4. etter from the vendor stating they are the only source to provide this produet or service.

5. Describe the efforts that were made to conduct a noncompetitive negotiation to get the best possible price for the taxpayers.

Departments / Divisions must use the Sole Source Procurement Approval Request form as the cover routing form for all sole source
procurements, Complete the “Department/ Division™ portion of the form and forward the Sole Source Procurement Approval Request
to the Procurement Office with the memorandum and supporting documentation. Supporting documentation should inclade any
market analysis conducted in order to ensure that the goods or service required was practicably available from only one source. Fora
determination on reasonableness of price, if the goods or service has been provided before, document that price. Research and
determine if another department / division or municipality has purchased the same commodily.

Questions one through four (noted above) and their respective answers must be submitted with the Sole Source Procurement Approval
Request. :

Sole Source Form-11/2023



PURCHASING REQUISITION

CHY OF PETERSBURG
PETERSBURG, VIRGINIA 23803

DATE:

DELIVER TO: REQUISITION #:

CONTRACT #:

{If Applicable}

CONTRACTOR:

gency Authorization:

Sign: Date:
Agency Depastment Head Signature

Sign: Date:
Agency Department Head Designee Signature

(sp‘i;?fiﬁiﬂ‘ﬂmﬁﬁffdiiﬁiﬁii o pate: Termsfper Contract...
be to be delivered) l.e, Net 30, 2%, efc...
I'TM NO. N QTy. | U;\"T DESCRIPTION UNIT PRICE AMOUNT

! 1 $0.00

$0.00

$0.00

$0.00

$0.00

$0.00

FUNCTION OBJECT AMOUNT TOTAL $0.00
50.00 _— e




it

CiTY OF PETERSBURG

PROCUREMENT OFFICE
125 N UNION STREET
PETERSBURG, VIRGINIA 23803
(804) 733-2345
www.petersburg-va.org

EMERGENCY PURCHASES

The Purchasing Agent is required to place in the contract file a written determination of the basis for the
emergency declaration or that the selection of a paxticular contractor for such purchases. Code aof the City of
Petersburg, Sections 2-393, Virginia Code Sections 2.2-4303 F.

I. Emergency Purchases:

(@) Inanemergency, the Purchasing Agent may authorize or order the expenditure of funds for
emergency purchases of supplies, materials, equipment and contractual services for the using
agencies without competitive sealed bidding or competitive negotiation; however, such
procurement shall be made with such competition as is practicable under the circumstances. A
written determination of the basis for the emergency shall be included in the contract file.

(b) An emergency shall be deemed to exist when the Purchasing Agent determines that:

A 1) A breakdown or failure of machinery or other equipment has occurred;
@) A curtailment, diminution or termination of an essential service is threatened; or
3) A dangerous condition has developed and that 2 procurement without recourse to

compelitive sealed bidding or competitive negotiation is:

Needed to prevent loss of life or property;

Essential to protect and preserve the interests of the city and its inhabitants;
Needed to maintain the proper functlioning of the city govemment; or
Needed to maintain the efficient rendering of public services.

SN

This purchase order or contract was entered into to meet the following emergency (Circle item above).

Description:

Purchasing Office

‘ [ Approved [0 Disapproved
| [ More information needed (specify and return to departiment / division)
Signature Date

Note: This form must be filed with the contract/purchase order.

11/2023
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ACKNO K OF FTA CLAUSES

Aclmowledgement of FTA Clauses: The undersigned certifies to the bent of his /her
kuowledge and belief, that the FTA Clauses and documents on pages (msert
applicable page numbers) shall be incorporated as a part of the confract.

By:
(Signature of Company Official) (Date)

(Officlal's Title)

This form must be acknowledged and returned with your IFB/RFP response.

- Return this Form with Bid/Propesal Response,
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INDEPENDENT COST ESTIMATE {ICE) FORM
1
Praject Name Titfe

i‘ { Purchate Requisition| PRI
b? O NEW CONTRACT/PROCUMENT
; () EXPIRING CONTRACT TG AE MODIRED Confract§f
¥ POl

0 Contract Modification Contract

P.0O.A

3 Date
:-, Requestor
g_l Phone Number \
, Emall
, Etimate § {Include shipping and handling)

Please substantlate the estimata by providing a complete estimate using one of the sttached pages.

‘;a If the scope of work Indiudes any required computer software, hardware, duta transmission or electric equipment neaded to comply with PAT's
Inforfnation Technology {IT), the Dlrectar’s acknowledgment is required.

! T Ulrector : Data
1 ‘The budget for this acquisition has bean identfied and I‘he funds hava baen allozated,

IBOT Funded Yesil NoD

‘ Director of Flnanca Data
Grants Administrator Data
3 FTAFunded Yes} NoQ Unbudgeted Memo Attached? Yesl No [l

The seope and ICE are vompietes and conforms with PAT's Polleies and Procedures for Procurement.

gl S = 2

Project Manager Date -
Regquestors Youars required to provide Procurement with a detalted scope of work and estimate with your Purchase Requisitien {PR), Procurement
wnnot stard the acquisition process without the scopa, ICE, bld price breakdown foren and perlad of performance, Procurement and Contract
Admintstration will sdvise you of any deficdencies In weithg and will hold the PRag# this form for fiva (5) working days. A scope of Work Checklist,
Esiimate Gulde and Estlmata forrms are provided as attachments to assist you i completing some of the required information.

Processing Tintes:
. «  Request for Proposals. $50,000 ar greater: 380 workdays from the tima a complete ICE Is assigned to a Contract Spacialist/Buyer to the date
b2 of Notca To Procaad fs bsued.
- Sealed Blds- $50,000 or gréater: 80 warkdays from the time the complete (CE form ls assigned to a Contract Specizfist/Buyer to the date the
3 Notice To Proczed ks lssued,

«  Reguestfor Quotations: Under $50,000: 14 to 30 workdays from the 1ime the complete [CE form Is assigned to a Contract SpodaBst/Buyer
to the date the Notlce to Proceed s lssued,

s FaxQuotes- Under $50,000: up to 14 workdays from the time the complete ICE form Is assigned to 3 Contract Spechlist/Buyer ta the datea
Purchasa Order is ksued,

+  Chonge Onder/Madification- 15 workdays from tha time the complete ICE form, Justificatlon and Proposed Change Request (PCR) are
provided ta the Contratt Administrator (CA) to date the change b executed,

i
i
i
ke
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' INDEPENDENT COST ESTIMATE (ICE) GUIDE
PART [ (Sea Part lil, Scops OF Services Checklist)
{Enter Project Name}

mmmmdwmmmmaiamhﬂmnmefnmm

For Mstorfals; For Consultants:
L IQuantity of itams sndfor materals required EiLh!ofmpanaﬂ:ﬂfﬁasmbepmfomdbywmum

da!nﬂaddwulpﬁnnnfaadnﬁmnmqnﬂmd L]A detalled iist of defiverables required from conauttant
[iSpecications andior drawings for materals required | [ lAnticipated contract term and start date
[ IDate materals are required [ locaticn of project

[ IDelivery address and Malro's point of contact ‘[]Pmientnmnagaranmna.m:manumbar.faxnmnhar
and emall addresg

ﬁi Hiat of tasks to b performed by tha [ClAnticipated Contmet Term and Start Data

DSpedﬁwﬁona.dez:andfm'pi:hmuﬁobsﬂaor [ tocation of project
profected resuha of contractor's taska

[ {Froject Manager Nama, phone number, fax numher
ind emall eddress

Nots: The sbove are gpplicabls if a firm-fixed price (FFP) contract Is contemplated.

(Insort Scope of Woik hore)

Independent Cost Estimate (ICE) Form
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Witvers to Find supporiing Information

Cument or past contracts for sliniler services

Other properisy/depattmer s doing sionflar work

Project CerfrolEnginoering or Contract Administration staff
can aszist you in obiaining histeros) price and cost dsin
Current or past contracts far simiar karvices

Othar propetticsidopartmants doing similir wosk
. Preject Contnol/Enginrering or Contract Administration steff
can maist you In ohiaining hiztorical price and cogte dat

Vendar survayivaret survay
Cutrent or past contracts for the asmoe or gimiler product N
Procurament and Conbract Adminisiration stalf can esslst you

St b RTINS T " Ty Db i b
4 N

Independent Cost Estimate (ICE) Form

in obisining histoical price and costs duta i

C




. “Means Book”

“Bluo Hook"

Davis Hecon Waga Rates www.gpo.govidavishacon
Current or past conirects for tha azma profact
Project Control/Enginaering or Cantrsel Administration staff
can grulat you In chieintng historicsl price and coot duta

.
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/} Independent Cost Estimate (ICE) Form 5




Price Analysis Form

Comparisons with other competitive proposals:

Price quoted by vendor:

Competitive prices obtained from other vendors(list name of vendor and price):

Previous Contraets:

Date of Contract:

Purchase Price:

Catalog/Market Prices:

Source:

Purchase Price:

Historical Prices:

Date:,

Purchase Price:

Independent Cost Estimates:

Source:

Date:

Purchase Price:

Price/Performance Ratio (if applieable):

Separate cost elements and the proposed profit of the offeror’s cost proposal

Market Data:

Source:

Date:

Purchase Price:




%

W

Helpful Guidelines

A “price analysis” will be the usual procedure followed in a competitive situation and in
situations where items are being procured which are sold in the commercial marketplace to the
general public. A “price analysis” is an evaluation of the offeror’s price relative to the prices
being offered by other vendors and being paid by the genéral public for the same or similar items.
The essential factors, which must be present in otder to make a “price analysis,™ are as follows:

The product must be a “commercial product” (i.e., one for which there is a basis of comparisott in
the commercial marketplace). Price analysis would not be suitable, for example, for research and
development items, or for one-of-a-kind items for which there was no basis of comparison.

1t isnot necessary that competing products be exactly identical to the products.being, offered, but
you must be able to compare the products’ capabilities and their respective price differences in
light of those varying capabilities, By such comparisons one is able to make value judgements

‘that a particular product’s performance capabilities warrant a higher or lower price than a

competing product.

A “cost analysis” will be required whenever a price analysis cannot be performed. A cost analysis

entails the review and evaluation of the separate cost elements and the proposed profit of an

offeror’s cost proposal. A cost analysis is conducted to perform an opinion on the degree to which
the proposed cost, including profit, répresents what the perforinarce of the contract “should cost”,
assuming reasonable economy and efficiency. A cost analysis will be appropriate in the following
situations: :

The product or service being offered is not susceptible to being evaluated against other
commercially available items of similar products or services. Examples would include
procurement for professional services where no-competing price proposal are submitted, as in
procurement for-architectural-engineering services whereé only one cost proposal is solicited from
the highest ranking firm, or a sole-source procurement for other types of services.

When change orders are issued to contracts requiring the contractor to do work whose cost can
only be-evaluated by examining the various cost elements, such as labor, materials, travel, efc.

A cost or price analysis is required for every procurement action to include contract
modifications.




PROCUREMENT HISTORY FORM

Bid Description:

Contract Officer:

Please Complete the Following:

Requisition #: Funding #: Date Rec'd:

Bid Type: d FormalRFP [ informal/RFQ 0 Other
[0 FomallFB [  Sole Source

1. Rationale for the Method of Procurement:
2. Selection of Contract Type:
3. Reasons for Contractor Selection or Rejection:
4, Basis for the Contract Price:
5. Level of Documentation:

Procurement Specialist Signature:

Date:

PAT — Procurement Form — 8/17/23




PROPOSER RESPONSIVENESS AND RESPONSIBILITY CHECKLIST

) DRAFT
Doc No.: Xitit. 04t
Project Name: Project Name
Bidder's Name: Bidder's Name
Responsiveness By: Type Name Responsibility By: Type Name
A.  PROPOSER RESPONSIVENESS DETERMINATION:
# Requirement ' ' 'YES | NO | N/A ' Comments
1 The Proposer accurately executed and submitted with E:l ] D
its proposal the required CITY forms listed in section B
Proposal received on time; and Cost Proposal is
2 separate from the Technical Proposal. Ll =
All fields where information is required in the Cost
3 Proposal is filled L D L
Meets the specified brand andfor “equal” product(s) in
4 the RFP/IFB ERpuppn
Prooffstatement that Propoeser can meet the Insurance O O
requirements in the RFPAFB
5 | 3.3.4INSURACNE
Submit a statement in the cover lefter, or provids proof that the
required insurance coverage contained in the Sample Agreement can
be oblained by the Proposer
6 | Other; HIEREEN
1B.. CITYFORMS:
i | Description: - | Forms Sub_m:tted__ " . Comments
. . . YES |'NO. | N/A .
7 | Addenda Acknowledgement Form 11O O | Add Summary.
8 | Contact Information O o
9 | Cost/Pricing Form O 4
10 Designation of Subcontractors L L D # of Subcontractors
1 | DBE Program - Information for City’s Bidder List (1100 7 | subDBE Submittals
12 | Certification Regarding Debarment, Suspension and o
Other Ineligible and Voluntary Exclusions Lower-Tier « Chooseone
Covered Transactions Contractor and Subcontractor's OO B . Sub Sig Submittal
Statement of Eligibility Form and Questionnaire
13 | Equal Opportunity Program Workforce Report ] O
14 | proposer's Financial Questionnaire Form 710 O
15 | Noncotiusion Declaration Form HEEEEEE
16 | Bill of Materials OO0 O
17, | Request for Pre-Offer Changes or Approved Equal
\ Form I 03| O | Approved Equial

i PAT Procurement Form — 8/17/23 (draft)

Pagelof3




Oy Affirmative Action and DBE: The review of the PROPOSAL
R indicates Proposer is either in compliance with the
Common Grant Rules’ affirmative action and FTA's aREn
Disadvantaged Business Enterprise requirements (based
on review of prior agreements) or intends to comply with
the same if awarded a Contract under this RFP.

Public Policy: Proposer is in compliance or affirms {o
5 | comply with the public policies of the Federal Government, 11 O
as required by 49 U.S.C. Section 5325(j)(2)(B).

E. PROPOSER RESPONSIBILITY DETERMINATION - continued

i REQUIREMENT ACCEPTASBLE COMMENTS
Yes No

Administrative and Technical Capacity: The review of the

PROPQSAL indicates the Proposer has or wilt have the
6 necessary organization, experience, accounting, and D D

operational controls, and technical skills, or the ability to

obtain them, in compliance with 49 U.S.C. Section

5325()){2){D).

Licensing and Taxes: The review of the PROPOSAL
7 indicates Proposer is in compliance with applicable mEEn

licensing and tax laws and regulations, FTA C 4220.1F

Page VI-23 11/01/2008.
8 Financial Responsibility Documentation {(Audited Financial 01O

Statements) [as applicable]
9 Reference Check Documentation fto be completed for all 10

Proposers or those within the competitive rangej

Note: Certificate of Insurance
. {COM) and/or Performance
10 | Receipt of all necessary data from the Proposer. D L] Bond (as applicable) to be
requested after NIA.

11 | Other: O
Proposer deemed Responsible? []YEs L1nNnOo Notes:

Page3of3

PAT Procurement Form — 8/17/23 (draft)



APPENDIX D

PROVISIONS, CERTIFICATIONS, REPORTS, FORMS, AND OTHER -- MATRICES

A. THIRD PARTY CONTRACT PROVISIONS
(excluding micro-purchases, except Davis-Bacon requirements apply to contracts exceeding $2,000)

All FTA Assisted Third Party Contracts and Subcontracts

No Federal Government Cbligations

to Third Parties (Use of Disclaimer) §30)
False or Fraudulent Statements or §4.c
Claims — Civil and Criminal Fraud )
Access to Third Party Contract § 165
Records i
Changes to Federal Requirements §3.5.(1)
Equal Employment Opportunity

{except special DOL construction §12
clause) )

Disadvantaged Business Enterprises || Contract awarded on the basis of a § 12.¢
(DBEs) bid/proposal offering to use DBEs. i
Incorporation of FTA Terms Per FTA C 4220.1F. § lo.d
Prompt Payment 49 CFR 26.29
Prohibition on Certain 2 CFR 200.216
Telecommunications Equipment FAR 52.204-24

Awards Exceeding $10,000

abuse. ..

Terminations § 11 and § 16.d.(2)
Debarment and Suspension Awards exceeding $25,000 §4.h
Notice to FTA and U.S. DOT

Inspector General of waste, fraud, Avwards exceeding $25,000 § 39(b)

Lobbying

Awards exceeding $100,000

§4.cand § 16.4(8)

Awards Exceeding the Simplified Acquisition Thres

hold ($250,000)

Resolution of Disputes, Breaches, or

simplified acquisition threshold. It is
stafutorily fixed in 49 U.S.C.

§5323()(13).

| Other Litigation 39
Awards Exceeding $150,000 by Statute
Clean Afr 42 U.8.C. 7401-7671q. § 16.d.(7)
Clean Water 33 U.8.C 1251-1387 § 16.d.(7)
When tangible property or construction
will be acquired. The threshold for
Buy America applicability is no longer tied to the §15aandb

Note: The Special EEQ Clause for Construction is now shown on next page under
“Construction Activities” for all contracts.




PROVISIONS, CERTIFICATIONS, REPORTS, FORMS, AND OTHER — MATRICES

- THIRD PARTY CONTRACT PROVISIONS {Continued)

(excluding micro-purchases, except Davis-Bacon requirements apply to contracts

exceeding $2,000)
Transport of Property or Persons
When acquiring property suitable for
Cargo Preference shipment by ocean vessel. §15.c
When property or persons are transported
Fly America by air between 1.5, and foreign §15.4d
destinations, or between foreign locations.
Construction Activities
Construction Employee Protections .
 Davis-Bacon Act For contracts exceeding $2,000. §16.d.(4)
; ; For contracts exceeding $100,000,
Construction Empl Protect ’
ons B ¢ logonggc?{:,irkr;z;:z OMB Office of Federal Financial
Management has not adopted the FAR § [6.4.(5)
clause 2.101 $150,000 simplified
Safety Standards Act acquisition threshold standard.
Construction Employee Protections
—  See, 1 Copeland Anti- All contracts
Kickback Act All construction contracts exceeding § 16.d.(4)
$2,000.
—8ec. 2 Copeland Anti-Kickback Act
Special EEQ Provision for Construction || All construction contracis § 16.4.3)
. . s 5% bid puarantee bond.
Bonding for Construction Activities o
Exceeding $250,000 100% performance and payment bond, §16:n
o Construction contracts for new buildings or
Seismic Safety for existing buildings, §23b
Veterans Preference All construction contracts {6
Non-construction Activities
Fer all turnkey, rolling stock, and
operational contracts (except fransportation
. . services contracts and open market
Nonconstruction Employee Protection contracts) exceeding $100,000.
- Contract Work Hours & | Fi . §24b
Safety Standards Act OMB Office of Federzal Financial
Management has not adopted the FAR
clause 2.101 $150,000 simplified
acquisition threshold standard.
Transit Operations
Iranslt Employee Protective §24.4d
mangements
Charter Bus Operations §28
School Bus Operations §29
Drug Use and Testing Safety sensitive functions. §35b
Alcohol Misuse and Testing Safety sensitive functions. §35b




PROVISIONS, CERTIFICATIONS, REPORTS, FORMS, AND OTHER—MATRICES

A. THIRD PARTY CONTRACT PROVISIONS (Continued}

{excluding micro-purchases, except Davis-Bacon requirements apply to contracts exceeding $2,000)

Planning, Research, Development, and Demonstration Projects

Patent Rights §17

Rights in Data and Copyrights §18

Special Notification Requirements for States

Special Notification Requirement

for States §37
Miscellaneous Special Requirements

Energy Conservation All Contracts §26
Contracts when procuring

Recycled Products $10,000 or more per year of items § 16.d.{10}

designated by EPA.

Prohibition on Ceriain 2 CFR 200 Appendix

All Contracts

Telecoinmunications Equipment 2 CFR 200.216
Conformance with National IT$ Contracts and soficitations for IT3

. . §16l
Architecture projects.

Contracts for rolling stock or

i . . i2h
facilities construction/reneovation. §

ADA Access

Procurements through

. o _— § 16.a, which incorporates FTA circular 4220.1
assignments {“pigegybacking”).

Assignability Clause




PROVISIONS, CERTIFICATIONS, REPORTS, FORMS, AND OTHER—MATRICES

B. APPLICABILITY OF THIRD PARTY CONTRACT PROVISTONS

{excluding micro-purchases, except Davis-Bacon requirements apply to contracts exceeding $2,000)

No Federal Government

Obligations to Third Parties All All All All All

{by Use of a Disclaimer)

False Statements or Claims  Civil

and Criminal Fraud All All All All All

Access to Third Party Confract All All All All All

Records

Changes to Federal Requirements All All All All All

Termination >$10,000 >$10,000 >$10,000 >$10,0060 >$10,000

Equal Employment Opportunity All All All All All

except Special DOL EEO clause

for construction projects)

Special DOL EEO clause for >$10,000

construction projects

Disadvantaged Business All All All All All

Enterprises (DBEs)

Incorporation of FTA Terms All All All All All

Debarment and Suspension >$25,600 >$25,000 >$25,000 >$25,000 >$25,000

Buy America >$150,000 >$150,000 >$150,000

Resolution of Disputes, Breaches, >$250,000 >$250,000 >$250,000 >$250,000 >$250,000

or Other Litigation

Lobbying >$100,000 >$100,000 >$100,000 >$100,000 >$100,000

Clean Air >$150,000 >$150,000 >$150,000 >$150,000 >$150,000

Clean Water >$150,000 >$150,000 >$150,000 >$150,000 >$150,000

Cargo Preference Transport by | Transport by | Transport by
ocean vessel, | ocean vessel, | ocean vessel,

Fly America Foreign air Foreign air Foreign air Foreign air Foreign air

transp. /travel, transp. transp. transp. transp.
ftravel, Mtravel. ftravel. ftravel.

Notice to FTA and U.S. DOT $25,000 or $25,000 or $25,000 or $25,000 or $25,000 or

Inspector General of Information More. Prime More. Prime | More. Prime } More. Prime | More, Prime

Related to Fraud, Waste, etc. and Subs and Subs and Subs and Subs and Subs

Prompt Payment All All All All All




PROVISIONS, CERTIFICATIONS, REPORTS, FORMS, AND OTHER—MATRICES

B. APPLICABILITY OF THIRD PARTY CONTRACT PROVISIONS (Continued)

{excluding micro-purchases, except Davis-Bacon requirements apply to construction contracts exceeding $2,000)

Telecommunications Equipment

Davis-Bacon Act >$2,000 (also
ferries).
Veterans Preference >$150,000
Contract Work Hours and Safeiy >$250,000 >$250,000 >$250,000
Standards Act (transportation (also ferries).
services
excepted).
Copeland Anti-Kickback Act
Section 1 All
Section 2 > $2,000 (also
ferries),
Bonding >$250,000
Seismic Safety A&E for new New
buildings & buildings &
additions. additions.
Transit Employee Protective Transit
Arrangements operations.
Charter Service Operations All
School Bus Operations All
Drug Use and Testing Transit
operations.
Alcohol Misuse and Testing Transit
operations.
Patent Rights R&D
Rights in Data and Copyrights R&D
Energy Conservation All All All All All
Recycled Products EPA-selected EPA-sclected | EPA-selected
jtems $10,000 items $10,000 | items $10,000
or more ot more Of more
annually. annually. annually.
Seat Belt Use All All Al All All
Distracted Driving All All All All All
Conformance with ITS National ITS projects. | ITS projects. | ITS projects. | ITS projects. | ITS projects.
Architeciure
ADA Access A&E All All All All
Natification of Federal Limited to Limited to Limited to Limited to Limited to
Participation for States States. States. States. States. States.
Prohibition on Certain All Al All All All
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C. CERTIFICATIONS, REPORTS, AND FORMS

All procurements of new model transit

Standard Form LLL and Quarterly
Updates (when required)

Procurements exceeding $100,000 where
contractor engages in lobbying activities.

Bus Testing Certification buses and vans and existing models being 49 CFR Part 665
modified with major changes.
TVM Certifications All rolling stock procurements. 49 CFR Part 26
Procurements of steel, iron, manufactured
Buy America Certification products and construction materials 49 CFR Part 661
exceeding $150,000.
Preaward Review FTA Annual Certification for any rolling 49 CFR Part 663
stock procurement.
Preaward Buy America Rolling stock procurements exceeding
Certification $150,000. 49 CFR Part 663
Preaward Purchaser’s Requirement | All rolling stock procurements. 49 CFR Part 663
Post Delivery Review FTA Annual Certification for any rolling 49 CFR Part 663
stock procurement.
Post Delivery Buy America Rolling stock procurements exceeding
Certification $150,000. 49 CER Part 663
Post Delivery Purchaser’s Al rolling stock procurements to the extent
Requirerment required by Federal Iaw and regulations. 49 CFR Part 663
Rolling Stock except for procurements of:
-10 or fewer vehicles;
- 20 or fewer vehicles serving rural (other
than urbanized) areas or urbanized areas or
On-Site Inspector’s Report 200,000 people or fewer; 49 CFR Part 663
- any amount of primary manufactured
standard production and unmnodified vans
that after visual inspection and road testing
meet the contract specifications.
Federal Motor Vehicle Safety
Star_ldards . P{eaward and Post Motor vehicle procurements (49 CFR 571). | 49 CFR Part 663
Delivery Reviews
49 CFR Part 20
OMB Office of Federal
Financial Management has
Lobbying Procurements exceeding $100,000. not adopted FAR 2.101
$150,000 simplified
acquisition threshold
standard.
49 CFR Part 20
OMB Office of Federal

Financial Management has
not adopted FAR 2.101
$150,000 simplified
acquisition threshold
standard.
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PROVISIONS, CERTIFICATIONS, REPORTS, FORMS, AND OTHER—MATRICLES

D. OTHER MATTERS

Contract Administration System

2 CFR §200.318(b)

Record of Procurement History

2 CFR §200.318(%)

Protest Procedures 2 CFR § 200.318(k)
Selection Procedures 2 CFR § 200.320 b.
Cost/Price Analysis 2 CFR § 200,324
Justification for Noncompetitive .

Awards If Applicable. 2 CFR §200.320c.

No Excessive Bonding

Requirements 2 CFR. § 200.319(b) (2)
No Exclusionary Specifications 2 CFR §200.319(d) (1}
No Geographic Preferences Except for A&E Services

42 CFR §200.319c.




